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AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA ) A Starlribune

COUNTY OF HENNEPIN ) 650 3rd Ave. S, Suite 1300 | Mineapolis, MN | 55488
Terri Swanson, being first duly sworn, on oath states as follows:

1. (S)He is and during all times herein stated has been an employee of the Star Tribune Media Company
LLC, a Delaware limited liability company with offices at 650 Third Ave. S., Suite 1300, Minneapolis,
Minnesota 55488, or the publisher's designated agent. | have personal knowledge of the facts stated in
this Affidavit, which is made pursuant to Minnesota Statutes §331A.07.

2. The newspaper has complied with all of the requirements to constitute a qualified newspaper under
Minnesota law, including those requirements found in Minnesota Statutes §331A.02.

3. The dates of the month and the year and day of the week upon which the public notice
attached/copied below was published in the newspaper are as follows:

Dates of Publication Advertiser Account # Order #
StarTribune 08/02/2022  COOPERATIVE PURCHASING CONNECTION 1000337556 431287
StarTribune 08/09/2022 COOPERATIVE PURCHASING CONNECTION 1000337556 431287

4. The publisher's lowest classified rate paid by commercial users for comparable space, as
determined pursuant to § 331A.06, is as follows: $436.80

5. Mortgage Foreclosure Notices. Pursuant to Minnesota Statutes §580.033 relating to the publication
of mortgage foreclosure notices: The newspaper’s known office of issue is located in Hennepin County.
The newspaper complies with the conditions described in §580.033, subd. 1, clause (1) or (2). Ifthe
newspaper’s known office of issue is located in a county adjoining the county where the mortgaged
premises or some part of the mortgaged premises described in the notice are located, a substantial
portion of the newspaper’s circulation is in the latter county.

FURTHER YOUR AFFIANT SAITH NOT.

TerrcSwansomn

Subscribed and sworn to before me on: 08/09/2022
—//2%2!/&’ //7%((#’&

-
_ JALENEKHOWARD |
& NOTARY PUBLIC - MINNESOTA ¢
11y COVMSSION DXPIRES 0171725 ¢

Notary Public
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Notice to Vendors Sealed sol
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0

Color Type

Starfribune

Sports

Tuesday, August 9, 2022

TUESDAY, AUGUST 9, 2022
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The Orioles’ Ramon Uria:
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ND Affidavit No. 87153
AFFIDAVIT OF PUBLICATION

STATE OF NORTH DAKOTA
ss.
COUNTY OF CASS

Taylor Herhold,The Forum of Fargo-Moorhead, being duly
sworn, states as follows:

1. I am the designated agent of The Forum of
Fargo-Moorhead, under the provisions and for the purposes
of, Section 31-04-06, NDCC, for the newspaper listed on the
attached exhibit.

2. The newspaper listed on the exhibit published the
advertisement of: Legal Notice; (2) time: Wednesday
August 3, 2022, Wednesday August 10, 2022, as required
by law or ordinance.

3. All of the listed newspapers are legal newspapers in the
State of North Dakota and, under the provisions of Section
46-05-01, NDCC, are qualified to publish any public notice or
any matter required by law or ordinance to be printed or
published in a newspaper in North Dakota.

Dated this 10th day of August, 2022

Sttt

Legals Clerk

-

Notary Public

PP W Ul G G S

NICHOLE SEITZ
Notary Public
State of North Dakota
My Commission Expires Jan. 3, 2024

o 6 6 O

D an o o g



Notice to Vendors
Sealed solicitations will be received
by the Association of Educational
Purchasing Agencies (AEPA) on be-
hah‘lof its 29 State Member Agencies
until:
1:30 p.m. ET, Tuesday, September
13, 2022
Bids: 023-A Maintenance, Repair,
And Operations; 023-B Custodial
Supplies and Equipment; 023-C Of-
fice Catalog; 023-D School & Instruc-
tional Supplies; and 023-G Athletic
Equipment & Supplies
RFPs: 023-E Technology Buyback
and 023-F Audio Visual Integration
All responses shall be submitted on-
line via Public Purchase by the due
date and time listed above. AEPA
documents can be downloaded at no
cost after registering on Public Pur-
chase at www.publicpurchase.com.
Note that Vendors must be able to
provide their proposed products and
services in up to 29 states.
Solicitations will be publicly opened
after 1:30 p.m. ET on Tuesday, Sep-
tember 13, 2022, at Lakes Country
Service Cooperative, 1001 E Mt
Faith, Fergus Falls, MN 58537. An
opening record will be posted to
AEPACOOP.org.
(Aug. 3, & 10, 2022) 87153



**x* proof of Publication ***

State of North Dakota )
) SS:
County of Burleigh )

Before me, a Notary Public for the State of North Dakota personally

appeared Jrte (,MIMV who being duly sworn, deposes and
says that he (she) is the Clerk of Bismarck Tribune Co., and that the
publication(s) were made through the

é:’ﬁm% ’ﬁ e~ on the following dates:

g/3 +°7/90227
Signed %Mf/

LAKES COUNTRY SERVICE COOP
Lori Mittelstadt

1001 E MOUNT FAITH

FERGUS FALLS MN 56537

ORDER NUMBER 49631

Sworn and subscribed to before me this i / day of

ot Q0
liniy Vbl s0b2

Notary Public in and for the State of North Dakota

CONNIE V HALUZAK

Notary Public
State of North Dakota

My Commission Expires July 28, 2026

Section: Legals
Category: 5380 Public Notices
PUBLISHED ON: 08/03/2022, 08/09/2022

TOTAL AD COST: 72.00
FILED ON: 8/9/2022

Notice to Vendors
Sealed soficitations will be received by the
Association of Educational Purchasing
Agencies {AEPA} on behalf of its 20 State
Member Agencies until:
1:30 p.m. ET, Tuesday, September 13,
2022

Bids: 023-A Maintenance, Repair, And
Operations; 023-B Custodial Supplies
and Equipment; 023-C Office Catalog;
023-D School & Instructional Supplies;
and 023-G Athletic Equipment &
Supplies
RFPs: 023-E Technology Buyback and
023-F Audio Visual Integration
All responses shall be submitted online
via Public Purchase by the due date and
time fisted above. AEPA documents can
be downloaded at no cost after registering
on Public Purchase at www.publicpurcha
se.com. Note that Vendors must be able
to provide their proposed products and
services in up fo 29 states.
Solicitations will be publicly opened after
1:30 p.m. ET on Tuesday, September 13,
2022, at Lakes Country Service Coopera-
tive, 1001 E Mt. Faith, Fergus Falls, MN
56537. An opening record will be posted
to AEPACOOP.org.

8/3&9-49631



Argus Leader

P.O. Box 677349, Dallas, TX 75267-7349

Account No.: SFA-0000000483
Ad No.: 0005342681
PO #: AEPA 023
Lines : 43
Ad Total: $29.96
LAKES COUNTRY SERVICE COOPERAT
1001 E MOUNT FAITH AVE

FERGUS FALLS, MN 56537 This is not an invoice

# of Affidavits1

Account No.: SFA-0000000483
Ad No.: 0005342681

Argus Leader
AFFIDAVIT OF PUBLICATION

State of Wisconsin

County of Brown

I being duly sworn, says: That The Argus Leader is, and during all the times hereinafter mentioned was, a daily legal newspaper
published at Sioux Falls, Minnehaha County, South Dakota; that affiant is and during all of said times, was an employee of the
publisher of such newspaper and has personal knowledge of the facts sdated:tated in this affidavit; that the notice, order or
advertisement, a printed copy of which is hereto attached, was published in said newspaper issue(s) :

Tuesday, August 2, 2022
Tuesday, August 9, 2022

Sworn to and subscribed before me this 9 day of August, 2022.

Vil Sacgin

Legal

g4

L ¥4
Notary Public, Sgte of Wisconsin, County of Brown

95245

My Commission expires

SHELLY HORA
Notary Public
State of \/\/iscons’mm

* s SermrensSTI




Notice To WVendors
Sealed solicitations will be
received by the Association
of Edwucational Purchasing
Agencies (AEPA) on behalf
of its 29 State Member
Agencies until:

I:30 p.m. ET, Tuesday, Sep-
tember 13, 2022

Bids: O23-A Maintenance,
Repair, And Operations
Q23-8B Custodial Supplies and
Eauipment; 023-C Office
Catalog: 023-D School & n-
structional Supplies; and
023-G Athlefric Equipment &
Supplies

RFEFPsS: 23~ Technology
Buvyback and 023-F Avdio
Visual tntegration

All responses shall be sub-
mitted online via Public
Purchase by the due date
and time listed above.
AEPA documents can be
downioaded at nNno Cost after
registering on Public Pur-
chase at www.publicpurchoa
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From: Public Purchase

To: Jane Eastes

Cc: Steve Griggs; Lisa Truax; Melissa Mattson; George Wilson

Subject: [External]Release Successful on Bid IFB #023-G - Athletic Equipment & Supplies
Date: Tuesday, August 2, 2022 9:00:14 AM

Jane Eastes:

Bid "IFB #023-G - Athletic Equipment & Supplies"
Status: Release Successful on Aug 2, 2022 9:00:06 AM CDT

You can check the released bid by going to the following address:
http://www.publicpurchase.com/gems/bid/bidView?bidld=159997

If you have any questions regarding this bid, please contact our Customer Support Staff at
agencysupport@publicpurchase.com

Thank you for using Public Purchase.
MK=j3COJCh8aXhRZpwlJeo33Zw==

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.
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Association of Educational

PURCHASING AGENCIES

PARTA -

Instructions and General Terms and Conditions

AEPA SOLICITATION #023

Notice to Respondents

Solicitation offers will be received by the Association of Educational Purchasing Agencies (AEPA) on behalf

ofits Member Agencies until:

September13, 2022,1:30 p.m. ET

For Solicitations:

Each package consists of multiple parts:
Part A — Terms and Conditions
Part B — Technical Specifications
Part C — Member Agency (State) Terms and Conditions

Part D — Questionnaire

Part E — Signature Forms
Part F — Discount & Pricing Workbook

All offers must be submitted online via the Public Purchase website by the due date and time listed above.
AEPA solicitation documents can be downloaded after registering, at no cost, on Public Purchase at

www.publicpurchase.com.

AEPA and/or the respective Member Agencies reserve the right to reject any or all offers in whole or in
part; to waive any formalities or irregularities in any offers, and to accept the offers, which inits discretion,
within state law, are for the best interest of any of the AEPA Member Agencies and/or their Participating
Entities. Note that Respondents must be able to provide their proposed products and services in up to 29
states including California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, New Jersey, New Mexico,
North Dakota, Ohio, Oregon, Pennsylvania, South Carolina, Texas, Virginia, Washington, West Virginia,
Wisconsin, and Wyoming. Note that not all states participate in each solicitation. The complete list of
participating states is found in Part B for each category.

Solicitations will be opened onlineon September13, at 1:30 p.m. ET

Bid & Contract Timeline:

August2, 2022

Release of IFBs/RFP

Augusti17,2022

Pre-Solicitation Conference Call (optional)

August24, 2022

Deadline for questions from Respondents

September13,2022

Deadline for Submittals and Readingvia Public Purchase

October 21, 2022

Opening Record posted on the AEPAwebsite, www.aepacoop.org

November 28 — 30, 2022

AEPA Approval of Offers

December 2022

Vendor Partners submit required documentation to AEPA Agencies

Initial contract term—See Term of Contract and Extensions in General
Terms & Conditions. Annual contract renewal dates subject to approval
by AEPA
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I. About AEPA

Welcome to The Association of Educational Purchasing Agencies (AEPA) annual solicitation. AEPA is
a unique school procurement consortium established in 2000 and incorporated in 2007 under the state
laws of Nevada. We are a consortium of non-profit public agencies representing twenty-nine (29)
states. We joined to issue simultaneous Invitations for Bids (IFB), or Request for Proposals (RFP),
generating sales for vendor partners in all fifty (50) states. AEPA’s missionis to cooperatively serve our
members through a continuous effort to explore and solve present and future purchasing needs. Our
goal is to secure multi-state volume purchasing contracts with benefits for our publicmembers that are
measurable, cost-effective, and exceed members’ expectations for customer service and value. AEPA
is committed to accomplishing this mission lawfully and ethically, using leading-edge technology and
contemporary business practices.

The advantage for vendors to work with AEPA is that yourespond to one bid or proposal that is legally
performed across as many as 29 states, which have the potential to sell nationwide. You are working
with up to 29 agencies with a long and trusted history with their public membership. Through our
partnerships, AEPA vendors have access to thousands of public agencies across the country. Weare a
multi-million-dollar procurement group through our current awarded vendors and are growing.

AEPA designates one Member Agency per state that is operating legally under the rules and regulations
of that state. Any additional agencies that wish to participate will negotiate with the authorized Member
Agency and participate through them in a manner in which they mutually agree is not in conflict with
AEPA procedures. The Member Agency will be the only agency allowed to represent that state at AEPA
and will be the only communicationlink between AEPA and that state.

Each Member Agency, along with the awarded Vendor Partner, represents, supports, and promotes the
AEPA contracts within their respective state. While the consortium was initially created to support
educational entities, the Member Agency for each state determines which public entities (higher
educational institutions, cities, counties, townships, states, etc.) can utilize the competitively solicited
contracts (see the Summary of State Participation by Solicitation Category Table). Participating
entities may include Public and Private School Districts, Educational Service Agencies, Intermediate
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School Districts, Higher Education Institutions, Federal Agencies, State Agencies, Local Public Bodies,
and Nonprofit Non-Public Corporations, Organizations, other entities contracted to conduct business
on behalf of a participating entity provided they are required to follow member state and local
procurement regulations, etc. that have authorizations to utilize the AEPAMember Agencies’ Awarded
Contracts.

AEPA has an elected President, Vice President, Secretary, and Treasurer. Operations are overseen by
the Executive Director. The AEPA Board representing member states meets twice per year and operates

otherwise through a sophisticated committee structure.

AEPA Member Agency Information

State Member Agency Name Contact Email Students
Monterey County Office of

California Education d/b/a CalSAVE Ted Witt tedwitt@epylon.com 6,002,523

Colorado Colorado BOCES Association Ed Vandertook vandertook@earthlink.net 889,000
Capitol Region Education Council

Connecticut (CREQ) Cara Hart chart@crec.org 538,000
Panhandle Area Education

Florida Consortium Tori Baxley tori.baxley @paec.org 2,700,000
Cooperative Purchasing

Georgia Agency Kevin Benson kbenson@cpa4schools.com 1,600,000

Indiana Wilson Education Center James Tyler jtyler@wesc.k12.in.us 1,010,811
[llinois Learning Technology Purchase Hope Hardin-

[llinois Program Borbely hhardinborbely @iltpp.org 1,887,316

lowa AEA Purchasing Joni Puffett joni@aeapurchasing.org 520,000
The Purchasing Cooperative at

Kansas Greenbush Tina Smith tina.smith@greenbush.org 476,435
Green River Regional Educational

Kentucky Cooperative Scott Howard scott.howard@grrec.org 675,000

Massachusetts | The Education Cooperative Joan Preble jpreble@tec-coop.org 955,739

Anna Marie AnnaMarie.Hollander @oakland.k1

Michigan Oakland Schools Hollander 2.mi.us 1,550,802

Minnesota Cooperative Purchasing Connection Melissa Mattson mmattson@lcsc.org 842,932

Missouri EducationPlus Steve Griggs sgriggs@edplus.org 897,651

Montana Montana Cooperative Service Dave Puyear dpuyear@mrea-mt.org 144,129
ESU Coordinating Council

Nebraska (ESUCC) Craig Peterson craig.peterson@esucc.org 363,691

New Jersey Educational Services Commission of Anthony LaMarco | alamarco@escnj.us 1,369,000

New Mexico Cooperative Educational Services Robin Strauser robin@ces.org 338,307
North Dakota Educators Service

North Dakota | Cooperative Jane Eastes jeastes@Icsc.org 113,858
Ohio Council of Educational

Ohio Purchasing Consortium Tamra Hurst tamra.hurst@apps.sparcc.org 1,854,180

Oregon Intermountain ESD Rob Naughton rob.naughton@imesd.k12.or.us 570,857
Central Susquehanna Intermediate
Unit d/b/a Keystone Purchasing

Pennsylvania | Network Mark Carollo mcarollo@csiu.org 5,700,000
Carolinas Alliance 4 Innovation

South Carolina | (CA4I) Fred Payne fred.payne@ca4i.org 787,000
Region 16 Education Service

Texas Center d/b/a TexBuy Andrew Pickens andrew.pickens@esc16.net 5,232,065

Virginia Fairfax County Public Schools Michelle Pratt MRPratt@fcps.edu 1,249,000

Washington King County Directors' Association Dave Mahalko dmahalko@kcda.org 1,000,000
Mountain State Educational Services

West Virginia | Cooperative Jan Hanlon jhanlon@k12.wv.us 299,899
Cooperative Educational Service

Wisconsin Agency (CESA Purchasing) #2 Linda Leifker lindaleifker @cesapurchasing.org 854,000
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Northeast Wyoming Board of
Wyoming Cooperative Educational Services

Nita Werner

nwerner @newboces.com

91,000

II. Solicitation Procedures
A. Issuing Agency

The great benefit to the Vendor is that one response may be prepared for approval by AEPA
and awarded by multiple AEPA Member Agencies and utilized by their Participating Entities
located throughout many states. Solicitations may be issued as an IFB or an RFP
depending on the category of goods/services being solicited. Respondents to a
solicitation will submit their response in the required formats (PDF, Word, Excel) of all files
requested along with complete catalogs via Public Purchase, a free online bidding platform, by
the published due date and time. Respondents selected in response to this solicitation have
the potential to provide products and services to local education agencies serving over
36,000,000 (excludes non-represented AEPA states) students, with additional local
government agencies as permitted by state law.

Each AEPA Member Agency will individually publish notice of the solicitation. Respondents
will submit responses online, electronically via Public Purchase (www.publicpurchase.com).
Instructions on registering for AEPA solicitations on Public Purchase can be found on the AEPA
website, www.aepacoop.org. Responses will be evaluated by solicitation category committees
comprised of AEPA Member Agencies representatives who have indicated they will participate
in the category of products and services being solicited, and after AEPA approval, individual
AEPA Member Agencies may award contracts to the AEPA Approved Vendor Partners or
reject their offers.

The procurement activities of AEPA are limited to document preparation, distribution of the
solicitation, initial evaluation, and recommendation for possible approval to AEPA Member
Agencies. AEPA consists of agency officials who have agreed to assist one another in meeting
the public purchasing needs of local school districts and other political subdivisions.

Contracts awarded through cooperative purchasing must meet the procurement laws of the states
ofeach AEPA Member Agency. When these laws are satisfied, an individual entity using these
contracts is deemedin compliance with competitive procurement regulations. As allowed by
specific state statutes, they can issue purchase orders for any amount without the necessity to
prepare their own solicitation, Request for Proposal (RFP), or Request for Quotations (RFQ).
This saves the entity time and allows for economical and efficient purchasing.

AEPA requires that Respondents only respond if they can offer prices equal to or
better than what they ordinarily offer to individual entities or cooperatives with
equal or lesser volume. State laws that permit or encourage cooperative purchasing
contracts do so in the belief that it savesthe participants both time and money. Time is saved
by having access to volume discounted contracts publicly solicited and being able to purchase
what is needed without having to wade through the solicitation process (write solicitation,
advertise the solicitation, open each response, evaluate, and select). Money is saved in
procurement cost and lower prices will be the result of volume purchasing. Therefore, a
contract issued by a cooperative can be used by hundreds of separate political units; but if it
has the same or higher prices than what a single agency or state contract can get through its
own solicitation, a cooperatively solicited contract may not be attractive to these members. We
request that Respondents respond with advantageous pricing and package so that
together we can attract members to prefer the cooperatively awarded contract.

The AEPA policy for membership permits new agencies to become AEPA Member Agencies
upon approval of existing members. If additional Agencies are added, they and their members
may procure from existing contracts upon approval of the awarded Vendor Partners and in
accordance with their state laws.
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B. Questions

All questions from Respondents must be submitted online through Public Purchase, AEPA will
not accept questions in any other format during the solicitation process. All questions received
during the solicitation process will be available via Public Purchase. All Respondents will be
automatically notified through email when AEPA responds to a question asked by a potential
respondent. Itis the Respondent’s responsibility to check Public Purchase for any questions and
answers before the deadline. Questions received after the question deadline date will not be
answered.

Should AEPAissue addenda during the solicitation process, all Respondents will be automatically
notified through email of the released addenda. AEPA is not responsible for Respondents not
acknowledging the issued addenda and not submitting a response according to those changes.

Questions regarding this solicitation after Opening, but before the approval of the contract,
should be submitted to questions@aepacoop.org.

Questions regarding this solicitation after Notification of Approval should be submitted to bid-

committee@ae[zacoo pD.OTg.

C. Respondent Qualifications
An essential part of the solicitation process is an evaluation to qualify the company being
considered. All solicitations must contain answers, responses, and/or documentation to the
information requested in the documents. Any Respondent failing to provide the required
information/ documentation may be considered non-responsive, this includes submitting a
response notin the proper format.

Respondents must demonstrate their ability, capacity, and available resources to provide the
proposed products and services to 90% of the AEPA Member Agencies indicating an interest in
participating in the categories being solicited unless otherwise noted in Part B — Technical
Specifications of the category being solicited. The Respondents are required to communicate and
demonstrate within their response they have extensive knowledge, background, and at least five
(5) years of experience with manufacturing, obtaining, delivering, installing, maintaining, and/or
supporting the product lines of products, equipment, services, or software offered. AEPA and/or
its Member Agencies reserve the right to accept or reject newly formed companies or companies
failing to demonstrate their abilities or capacity solely based on information provided in the
solicitation response and/or its own investigation of the company.

D. Bid/Proposal Security
If required, bids or proposals must be accompanied by a satisfactory security bond. This will
vary by the goods/services requested and will be noted in Part B, Technical
Specifications for that category.

If asecurity bond isrequired, a hard copy of the security must be in the actual possession of AEPA
at Lakes Country Service Cooperative, ATTN: Purchasing Dept, 1001 E Mt Faith, Fergus Falls,
MN 56537, on or before, the exact due date and time and a copy must be submitted via Public
Purchase. Original copies of the security must be submitted in a sealed envelope properly
addressed to the Association of Educational Purchasing Agencies, with the Solicitation Number,
Solicitation Category, and Respondent’s name and address clearly indicated on the envelope or
box. AEPA will not reject a response froma Vendor whose bid bond has not arrived by the due
date and time as long as a scanned copy of the bid bond dated prior to the due date is uploaded
with their response and the actual bond is in transit.

An acceptable bid/proposal security will have the principal being the Respondent and the
Association of Educational Purchasing Agencies listed as the Agency of Record. The Security may
be a one-time bond underwritten by a surety company licensed to issue bonds in the state of
Nevada and said suretyto be approvedin federal circular 570 as published by the United States
treasury department or the equivalent in cash or an irrevocable letter of credit from a FDIC
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financial institution. The security bond must remain in force for one hundred twenty (120) days
of the solicitation opening.

E. Solicitation Submittal

1. Preparation of the Response

a. Thesolicitationis published in multiple parts.

i. PartA containsthe general terms and conditions that apply to all solicitations.

ii. PartBis thetechnical specifications or proposal request for the individual
commodity or service requested.

iii. Part C includes specific state terms and conditions. This is where you will find
information about each AEPA state member and any specific procurement rules
of each state.

iv. PartD, E, and F are to be filled out in their entirety and submitted online via
Public Purchase in their required formats with the Respondent’s offer. Some
categories may contain additional Parts or Forms. All Forms must be uploaded
before the published solicitation due date and time of opening.

b. All responses must be on the forms provided by AEPA for each solicitation found in
Public Purchase unless otherwise noted. Respondents will submit all documents, in
their required formats, online via Public Purchase by the due date and time of the
solicitation.

c. Forms requiring signatures must be submitted by the person authorized to sign the
bid or proposal response. Failure to properly sign the solicitation documents will
resultin the offer being deemed non-responsive.

d. In case of an errorinextension of prices in the solicitation, unit prices must govern.

e. Periods of time stated as a number of days must be in calendar days, not business
days.

f. Itisthe responsibility of all Respondents to examine the entire solicitation package,
to seek clarification of any item or requirement that may not be clear, and to check
all responses for accuracy before submitting an offer. Negligence in preparing an
offer confers no right of withdrawal after due time and date.

g. The Respondents’ ability to follow the preparation instructions set forth in this
solicitation will also be considered to be an indicator of the Respondents’ability to
followinstructions should they receive an award as a result of this solicitation. Any
contract between the AEPA Member Agency and a Respondent requires the delivery
of information and data. The quality of organization and writing reflected in the offer
will be considered to be an indication of the quality of organization and writing
which would be prevalent if a contract was awarded. As a result, the offer will be
evaluated as a sample of data submission.

2. Document Development: Forms for this solicitation are published in Public Purchase,
in Word, Excel, and PDF formats. Respondents may download the documents once they
are registered with AEPA on Public Purchase. All documents must be titled properly and
submitted in their required format as noted in the Solicitation Checklist. Respondents must
scan and upload all documents to Public Purchase following the Solicitation Checklist, along
with any additional documents or files other than those listed below that may be requested
and/orrelated to the solicitation.

a. Part C — Member Agency (State) Terms and Conditions: Some states
require additional documentation and signature forms. Review Part C and submit
the required state documents with your offer. Submit all state-specificforms asone
(1) formin PDFformat.

b. Part D — Questionnaire: Complete the form provided. The questionnaire seeks
information about the Respondent’s pricing structure, service areas, past
performance, and commerce processes. The Company Information form provides
background information onthe Respondent’s company. Submit the formasone (1)
individual form.

c. Part E — Signature Forms: Complete the forms provided. The signature form
includes multiple areas where signatures are required. Submit the form as one (1)
individual formin PDF format.
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d. Part F — Discount & Pricing Schedules Workbook: Complete the Excel
workbook provided. Title the Excel document as per the instructions in Document
Development above. Be sure to complete the required tabs as outlined in PartF.

+ Price Lists and/or Catalogs: For catalog bids, PDFs of the Respondent’s
most recent published catalog(s) or price lists must be included. Each PDF
document must be titled as per the instructions.

3. Solicitation Transmittal

a. It is the responsibility of the Respondent to be certain that its submittal has been
uploaded in its entirety to Public Purchase, on or prior to the exact published due
date and time.

b. If a security bond is required, a hard copy of the security must be in the actual
possession of AEPA at Lakes Country Service Cooperative, ATTN: Purchasing Dept,
1001 E Mt Faith, Fergus Falls, MN 56537, on or before, the exact due date and time
and a copy must be submitted via Public Purchase. Original copies of the security
must be submitted in a sealed envelope properly addressed to the Association of
Educational Purchasing Agencies, with the Solicitation Number, Solicitation
Category, and Respondent’s name and address clearly indicated on the envelope or
box. AEPAwill not reject aresponse froma Vendor whose bid bond has not arrived
by the due date and time aslong as a scanned copy of the bid bond dated prior to the
due date is uploaded with their response and the actual bond is in transit.

c. If the designated location for receiving the bid or proposal securityis closed due to
an unforeseen circumstance on the day the security is due (due date), the security
will be due at the same time on the next day the building is open. Responsive offers
will be opened, and the name of each Respondent and otherappropriateinformation
will be posted to Public Purchase and the AEPA website.

F. Solicitation Evaluation, Approval, and Award: Solicitation responses received will be
evaluated in accordance with acceptable standards of cooperative procurement, set forth in and
governed by the Procurement Codes of AEPA Member Agency’s states; AEPA by-laws, policies,
and procedures; AEPA Member Agencies’ policies and procedures.

For IFB categories, approval of prospective Vendor Partners and recommendation of contracts
will be made to the lowest responsive and responsible Respondent utilizing the criterialisted in
Part B of the solicitation. As a reminder, AEPA recommends offers to Respondents. Final
contract awards are subsequently made by individual AEPA Member Agencies.

1. Responsive Offer: A responsive offer reasonably and substantially conforms to all
material requirements of the solicitation. Offers must be responsive and approved by AEPA
to receive award consideration by AEPA Member Agencies. To be determined responsive,
the response must meet all of the requirements below:

a. Submitted on time.

b. Materially satisfy all mandatory requirements identified throughout the solicitation.

c. Must substantially conformto all of the specified requirements in the solicitationin
the judgment of AEPA and its AEPA Member Agency representatives.

d. Any deviation from requirements indicated herein must be stated, in writing, and
included with the offer submitted. Otherwise, it will be considered that responses
are in strict compliance with all requirements, and any successful vendor will be held
responsible, therefore.

e. Deviations or exceptions stipulated in response may result in the offer being
classified as non- responsive. Language to the effect that the Respondent does not
consider this solicitation to be part of a contractual obligation will result in that
Respondent’s offerbeing disqualified. Terms of the solicitation that any Respondent
considers particularly unwarranted, and to which that would have to take significant
exception in his/her offer, should be stated clearly and concisely as exceptions
and/or deviations.
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f. In preparing a proposal, the Respondent’s inability to follow the proposal
preparation instructions set forth in this solicitation and its inability to provide
written responses, narratives, requested and support documentation relating to the
Respondent’s qualifications; abilities; capacity; products; specifications; delivery,
installation, setup, maintenance; support services and pricing utilized by AEPA
evaluators may resultin the Respondent’s offer to be deemed non-responsive.

2. Non-responsive Offer: Any offer that does not conform to all material requirements of
the solicitation including, but not limited to: offers received after the deadline; offers that
do not contain required items and/or provided in the format required, such as proper
and/or signed forms, pricing, catalogs, electronicfiles; offers that do not contain the proper
security bond where required; failure to meet the specified qualifications, product
specifications, stipulated documentation or pricing equal to or better than individual
entities or cooperatives with equal or lesser volume. AEPA reserves the right to request
documents that do not affect pricing, waive minor irregularities, and/or seek clarification
following its Board approved procedures. Offers deemed non-responsive will not be
considered for approval and award.

3. Responsible Respondent: A responsible Respondent is a firm or person with the
qualifications, capability, and capacity to performthe contract requirements with integrity
and reliability, which will assure good faith performance. As a part of the process of
determining responsible respondents during the evaluation period, the category committee
may request reports that describe the financial soundness of your organization. Youmay
be asked to include a third-party report or reports that demonstrate your firm’s strength.
Accepted financial reports may include balance sheets and Profit & Loss statements for the
past three years, a Letter of Credit or Line of Credit from a bank or lending institution
indicating the line of credit limit and the average outstanding balance, Dun & Bradstreet
reports, acomplete Annual Financial Report (for publicly traded companies).

AEPA’s approval of a response will make the Respondent available for consideration to the
AEPA Member Agencies for contract award. Factors to be considered in determining
whether the standard of responsibility has been met may include but is not limited to
whether a Vendor Partner has:

a. Submitted a responsive offer;

b. The qualifications stipulated in this solicitation, such as adequate financial
resources, production or service facilities, personnel, service reputation and
experience to make satisfactory delivery of the products, services, or construction;

c. A demonstrated and documented satisfactory track record of performance in the
national marketplace;

d. A satisfactory record of integrity and a reputation of responding to and meeting
educational and local government institutions’ needs, adherence of and compliance
with federal, state, local and industry standards, rules, regulations, and codes;

e. Quality and suitability of products and services offered to meet and performto the
specifications, expectations, and requirements identified in this solicitation;

f. Supplied all necessary information and data in connection with determining
whether a Respondent meets the standard of responsibility.

4. Cost Evaluation:
a. Costand price schedules conformto and provide the informationrequired in Part B
— Technical Specifications of the bid or proposal;
b. Pricingoffered thatis equal to or better than what they ordinarily offer to individual
entities or cooperatives with equal or lesser volume;
c. Methodologyused by AEPA and its AEPA Member Agencies to approve prospective
Vendor Partners and award contracts;
i. Line-Item Bid: Lowest responsive, responsible Bidder(s). Based on the cost
evaluation, a recommendation will be made to approve a single Bidder or make
a multiple Bidder award. The evaluation committee may consider such factors
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as life-cycle costs, total cost of ownership, quality, and the suitability of an
offering in meeting AEPA members’ needs; or

ii. Catalog Bid: Lowest responsive, responsible Bidder(s)is/are determined based
on the price evaluation criteria; and by a “Core List” and/or by creating a
“Market Basket Study” to compare overall pricing between Respondents. A
“Market Basket” is alist of items typically purchased by AEPA Member Agencies
and their Participating Entities that represent a cross-section of the types of
those items purchased. The selection and quantity of line items evaluated will be
at the sole discretion of the AEPA evaluators. Based on the cost evaluation, a
recommendation will be made to approve a single Bidder or make a multiple
Bidder award. The evaluation committee may consider such factors as life-cycle
costs, total cost of ownership, quality, and the suitability of an offering in
meeting AEPA members’needs.

iii. Proposal: Identified weighted criteria for evaluation, including pricing,
published in Part B of the solicitation.

G. Contract Award and Implementation
An AEPA category committee will perform initial response review and evaluation and will
prepare and make a recommendation to AEPA for its consideration and approval. Those
selected Respondents who are approved by AEPA will then be considered by the individual
AEPA Member Agencies for contract award. It should be noted that once AEPA has approved
the response, a Respondent becomes a “Vendor Partner” for AEPA.

All respondents will be notified of the outcome of the solicitation. Vendors recommended for
award by AEPA states will be posted on the AEPA website.

Once the approved Respondents have been notified, it is their responsibility to contact those
AEPA Member Agencies (up to 29) who had indicated an interest in participating and send Part
C (if applicable), Part D, E, and F to each of the participating AEPA Member Agencies. Each
AEPAMember Agency will review, evaluate, and determine which, if any, it will award contracts
to.

The approved Vendor Partner and the AEPA Member Agency will hold final contract
negotiations, if necessary, to work out state-specific details of contract implementation
including:

1. Acquiring additional information and having discussions on how the awarded contract
will be executed.

2. Signing the contract with the AEPA Member Agency.

3. Jointly develop marketing strategies and a plan for contract roll-out activities to the
AEPA Member Agency’s Participating Entities (Advertising, flyers, website access, etc.).

4. Establish howorderswill be processed, handled, and reported.

5. Contract management: Establish how and by whom the day-to-day contract
management will be handled and who will be the AEPA Member Agency’s
representative.

It is not guaranteed that each AEPA Member Agency will enter into a contract with AEPA
approved Vendor Partners. The final decision as to the appropriateness of a contract for a
Member Agency rests solely with that AEPA Member Agency.

III. Responsibilities of A Vendor Partner
A. As an approved AEPA Vendor Partner, the followingis expected in support of the contract:

1. Designate and assign a dedicated senior-level contract manager (one authorized to
make decisions) to each of the Member Agency accounts. This employee will have a
complete copy and must have a working knowledge of the contract.

2. Train and educate sales staff on what the AEPA cooperative contract promised,
including pricing, who can order from the contract (by state), terms/conditions of the
contract, and the respective ordering procedures for each state. It is expected that
Vendor Partners will lead with AEPA contracts.

AEPA 023 Part A - Terms and Conditions 9 Due: September 13,2022 at 1:30 p.m. ET



10.

Develop amarketing plan to support the AEPA contract in collaboration with respective
AEPA Member Agencies. The plan should include, but not be limited to, a website
presence, electronic mailings, sales flyers, brochures, mailings, catalogs, etc.

Create an AEPA-specific sell sheet with a space to add a Member Agency logo and
contact information for use by the Member Agencies and the Vendor Partner’s local
sales representatives to market within each state.

Quarterly, complete the sales and administrative fee report (see attached PDF example)
and submit to each Member Agency along with the respective administrative feesto be
paid. If there are no sales, a $0 reportis required.

Report sales and administrative fees by participating state if requested by AEPA.

Have ongoing communication with the Category Committee Chairperson, AEPA
Member Agencies, and the Member Agencies Participating Entities.

Annually attend two (2) AEPAmeetings: Annual meeting which is typically in April and
the Winter Meeting which is typically the end of November or early December and has
historically been held in conjunction with the Association of Educational Service
Agencies (AESA) annual conference. At the Annual Meeting, Vendor Partners
participate in a round table meeting with each of the AEPA Member Agencies. Vendor
Partners that have paid the registration fees can participate in the meetings.

Trade show support: Strongly encourage participationin national and local conference
trade shows to promote the AEPA contracts such as, but not limited to, the Association
of School Business Officials (ASBO), the National Institute of Governmental Purchasing
(NIGP), and the National Association of Educational Procurement (NAEP).

Increasing sales over the term of the contract with all participating AEPA Member
Agencies.

IV. Responsibilities of AEPA Member Agencies
A. In support of the Vendor Partner and respective contract, each AEPA Member Agency should
provide the following support:

1.

2.

Designate a staff member(s) that will serve as a point person for the AEPA program
within that state.

Provide a staff member to work collaboratively with the Vendor Partner to determine
the best marketing plan for the respective Member Agency state. Marketing efforts may
include but not be limited to the education and use of sales force, a website presence,
electronicmailings, brochures, mailings, etc.

Develop marketing materials for the Member Agency to use that would include
representation of the awarded contracts. Materials may include, but not be limited to,
a website presence, electronic mailings, sales flyers, brochures, mailings, catalogs, etc.
as determined by the respective Member Agency and what works best within their state.
Assist the Vendor Partner to jointly market the contract to potential Participating
Entities within the state.

Work with the Vendor Partner to identify eligible Participating Entities within the state
possibly including providing a list of potential customers.

Work with the Vendor Partner to identify and help manage costs associated with
fulfilling this contract.

Attendance at the two (2) AEPA meetings which provides for an opportunity to interact
with Vendor Partners.

V. General Terms and Conditions for All Agencies
For the purposes of this Solicitation, the following terms must be defined as
indicated below, and constitute the general terms and conditions for all AEPA
Member Agencies:

Administrative Fee: The percentage of sales that each Vendor Partner pays the Member Agency
for salesin their respective state or states that they extend the AEPA pricing to. Administrative Fees
must be paid to each Member Agency quarterly. See the Summary of State General Overview for
the administrative fees by Member Agency (state).
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Advertising: Vendor Partner must not advertise or publish information concerning this contract
prior to the award being announced by the AEPA Member Agencies. Once the award is made, the
Vendor Partner may advertise to the individual Participating Entities that products/services are
available. Vendor Partner must submit ad copy to the AEPA Member Agency for review and
approval prior to issuing the advertisement.

AEPA Bi-Annual Meetings: AEPA holds two general meetings each year: one in the Spring
(usually in April or May) and the other in the Fall (currently the week after Thanksgiving). AEPA
requires that all successful contract holders attend both meetings and participate in the vendor
round tables at the Spring meeting. AEPA requests that all vendor partners register inadvance and
stay at the AEPA official hotel if rooms are available. All registrations for the meetings are required
by the official registration due date as announced by AEPA.

AEPA Member Agency: Refersto the entities identified in the table in Part I of this document
who are approved as AEPA members. Member Agencies participating in a particular category are
listed in Part B - Specifications, Item 3: Anticipated Member Agency Participation. "Direct or
Indirect Participation" may include their involvement through the formulation of any part of a
procurement activity; the influencing of the content of any term, condition and/or specification;
the evaluation, investigation, auditing and/or the rendering, of advice, recommendation, decision,
approval, disapproval and the award and implementation of procurement contract. Not every listed
entity may elect to participate in a solicitation once the responses are reviewed and approved.

Affirmative Action: An Affirmative Action Plan, Certificate of Affirmative Action, or other
documentation regarding Affirmative Action may be required by AEPA Member Agencies. Vendors
must comply with requirements and/or requests for information regarding Affirmative Action by
Member Agencies.

Amendment of Solicitation: Asolicitation may be amended up to the time of opening.

Applicable Law: The laws of the state of the respective AEPA Member Agency must govern any
resulting contract of this solicitation. Suits pertaining to this contract may be brought only in courts
in the County and State as prescribed by the AEPA Member Agency. Both parties agree that the
Uniform Commercial Code, as adopted by the State of the AEPA Member Agency, must fully apply.
The Vendor Partner must comply with any and all laws, whetherlocal, state, federal or otherwise,
applicable to any aspect of the work to be performed in relation to the resulting contract. It must
be the Vendor Partner’s responsibility to identify, make themselves aware of, and determine the
applicability and requirements of any such laws and to abide by them.

Approval and Awarding of Contract: AEPA and its AEPA Member Agencies reserve the right
to approve and award a contract to one Vendor Partner, to make multiple approvals and awards, to
reject any or all offers in whole or in part, to waive any minor formalities or irregularities in any
offers, and to accept offers, whichin its discretion and according to law may be in the best interest
ofthe AEPA Member Agencies and their Participating Entities. A response to this solicitation is an
offer to contract with the AEPA Member Agencies based upon the terms, conditions, and scope of
work and specifications contained in this invitation. A solicitation does not become a contract
unless and until it is accepted, recommended, and approved by AEPA and awarded by the
individual AEPA Member Agency. A contract is formed when an AEPA Member Agency
administrator and, if required, an AEPA Member Agency Board approves and signs the Acceptance
of Solicitation and Contract Award Form (see Form E) document, eliminating the need for a formal
signing of a separate contract.

Assignment: Noright or interest in this contract must be assigned or transferred by the Vendor
Partner without prior written permission by AEPA and its AEPA Member Agencies, and no
delegation of any duty of the Vendor Partner must be made without prior written permission by the
AEPA Member Agency. AEPA and its AEPA Member Agencies must not unreasonably withhold
approval and must notify the Vendor Partner within fifteen (15) days of receipt of written notice by
the Vendor Partner.
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Audit Rights: In accordance with applicable law of the State of the AEPA Member Agency, the
Vendor Partner’s books, and pertinent records related to this contract may be audited at a
reasonable time and place.

Authority: This solicitation, as well as any resulting contract/agreement, is issued under the
general authority of the State laws of the AEPA Member Agency and those identified within the
AEPA Member Agencies’ Specific Terms and Conditions, Part C, (see also Procurement Code
below). Internal or external Cooperative Purchasing Agreements between the AEPA Member
Agency and Participating Entities may exist.

Respondent/Bidder/Vendor Partner Definitions:

Bidder, Respondent, Offeror, and Vendor Partner are interchangeable and are used to
identify the person(s) or firm(s) submitting a response to an Invitation for Bid or Request for
Proposal.

1. Prospective Respondent/Bidder/Offeror: has notified AEPA of a desire to bid by
registering on the AEPA website. “Bidder” has submitted an offer to AEPA in response
toan AEPA solicitation.

2. Recommended Respondent/Bidder/Offeror: has been approved by AEPA forits AEPA
Member Agencies for contract consideration.

3. Vendor Partner: has entered into a contract with a participating AEPA Member Agency
or subsequently a Participating Entity.

Respondent Acceptance Period: To allow AEPA Member Agencies the opportunity to evaluate
the offers, AEPA requires that an offer in response to this solicitation be valid and irrevocable for
one hundred twenty-days (120) after opening time and date.

Performance Bonding (required for construction projects): Performance bonds are
completed after the contract and at the time a member authorizes a project. The Vendor Partner
agreesto provide all performance and payment bonds for individual projects executed by a surety
company authorized to do business in the individual AEPA Member’s state and said surety to be
approved in federal circular 570 as published by the United States treasury department, the state
or the local governing authority, in an amount equal to one hundred percent of the price specified
in the contract; when required by an AEPA Member Agency or Participating Entity at the time a
contract is executed. If the Vendor Partner fails to deliver any required performance or payment
bonds, the AEPA Member Agency or Participating Entity must not execute the contract or
terminate the contract with the Vendor Partner and the appropriate AEPA Category Committee
must be notified of such failure and must take the appropriate action.

Brand Names: The use of the name of a manufacturer, brand, make or catalog number does not
restrict the Respondent. Brand names and model numbers are used to indicate the character,
quality, and/or performance equivalence of the commodity on which offers are submitted.
Respondents may submit alternates. However, the AEPA reserves the right to decide whether
alternatives to the identified manufacturer and brand are equal to the product, equipment, and/or
service described in the invitation. AEPA’s decision must be final.

Buyer: Identifies the AEPA Member Agencies and their Participating Entities that acquire and
purchase commodities, supplies, materials, equipment, and services under AEPA Member
Agencies’ awarded contracts.

Captions, Headings, and Illustrations: The captions, illustrations, headings, and

subheadings in this solicitation are for explanation only and in no way define, limit, or describe the
scope or intent of the request.
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Certification: By signature in the solicitation section of the Contract Award page, the Respondent
certifies: the submission of the offer did not involve collusion or other anti-competitive practices;
the Respondent must not discriminate against any employee, or applicant for employment in
violation of Federal and State Laws (see Federal Executive Order 11246); the Respondent has not
given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in
connection with the submitted offer; and the Respondent agrees to promote and offer to AEPA
Member Agencies and Participating Entities only those materials and/or services as stated in and
allowed under resultant contract(s) awarded.

Christian Doctrine: Any federal, state, and local governing authority’s/jurisdiction’s statutes,
codes, rules, and regulations referencedand/orgovern the products, services,and activities relating
to and are part of this solicitation, whether or not physically noted or included, must be complied
with, and adhered to as required. It is the sole responsibility of the Respondent to perform and
complete any necessary research and investigation required to make themselves aware of and
comply with this item.

Clarification: As used in this solicitation, clarification means communication with a Respondent
for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes
in the solicitation. It is achieved by explanation or substantiation, either in response to an inquiry
by the AEPA Member Agency or as initiated by the Respondent. Clarification does not allow the
Respondent to revise or modify its solicitation.

Commercially Available Catalog: A published paper catalogor an online website that is widely
distributed or accessible to a wide population or set of businesses across the United States. It is
made available to the general public, public or nonprofit entities and contains a verifiable price,
along with product descriptions, SKU numbers, and photographs. Acommerecially available catalog
is distinct from a custom catalog or website, whose prices and offerings are tailored to niche
audiences, or are targeted to a small geographic location. The prices published in a Commercially
Available Catalogwill be considered a company’s base pricing or “commercially available pricing”
for the purpose of AEPA bids or proposals. All pricing must be in U.S. Dollars. AEPA will not
accept an artificial catalog or price list, or base price created for the purpose of responding to a
competitive solicitation.

Competitive Range: AEPA and its AEPA Member Agencies reserve the right to establish a
competitive range of acceptable responses as part of the evaluation process as defined herein.
Responses belowthe competitive range will be determined to be unacceptable and will not receive
further consideration.

Contract Documents: AEPA Member Agency will review proposed contract documents. Vendor
Partner’s contract document must not become part of AEPA Member Agency’s contract with
Vendor Partner unless and until an authorized representative of an AEPA Member Agency reviews
and accepts it.

Construction: Each AEPA Member Agency within their state statutes defines what constitutes
construction, identifies the policies, rules, regulations, and codes that govern construction projects.
AFEPA has defined construction as building, altering, repairing, installing or demolishing in the
ordinary course of business any road, highway, bridge, parking area or related project; building,
stadium or other structure; airport, subway or similar facility; park, trail, athletic field, golf course
or similar facility; dam, reservoir, canal, ditch or similar facility; sewage or water treatment facility,
power generating plant, pump station, natural gas compressing station or similar facility; sewage,
water, gas or other pipelines; transmission line; radio, television or other towers; water, oil or other
storage tanks; shaft, tunnel or other mining appurtenance; electrical wiring, plumbing or plumbing
fixture, gas piping, gas appliances or water conditioners; air conditioning conduit, heating or other
similar mechanical work; or similar work, structures or installations. Construction must also
include leveling or clearing land; excavating earth; drilling wells of any type, including
seismographicshot holes or core drilling; and similar work, structures, or installations.
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Cooperative Procurement: Some individual state procurement codes may contain cooperative
purchasing statutes that state any state agency or local public body may either participate in,
sponsor or administer a cooperative procurement agreement for the procurement of any services,
construction or items of tangible personal property with any other state agency, local public body
or external procurement unit in accordance with an agreement entered into and approved by the
governing authority of each of the state agencies, local public bodies or external procurement units
involved. The cooperative procurement agreement must clearly specify the purpose of the
agreement and the method by which the purpose will be accomplished. Any power exercised under
a cooperative procurement agreement entered into according to each state’s procurement code
must be limited to the central purchasing authority common to the contracting parties, even though
one or more of the contracting, parties may be located in different states.

Cooperative Purchasing Contracts: The Vendor Partner agrees that all the prices, terms,

warranties, and benefits granted by the Vendor Partner to AEPAMember Agencies or Participating

Entities through this contract will be equal to or better than those offered to any individual

entities or cooperatives that have equal or lesser volume. If the Vendor Partner must, during the

term of this Contract, enter into arrangements with any customer or cooperative providing greater
benefits or terms that are more favorable, the Vendor Partner must notify the AEPA category
committee chairman and offer said prices, terms, warranties, and benefits to all AEPA Member

Agencies. The following must be noted:

1. AEPA and its AEPA Member Agencies reserve the right to accept or reject the Respondent’s
offer if it is determined it does not comply with the above based on their knowledge,
investigation, review, and findings of Respondents’ submitted prices.

2. In the event the Vendor Partner offerslower prices to another customer or cooperative, AEPA
and its AEPA Member Agencies must notify the Vendor Partner of the deviation and request
written justification. Based on AEPA and its AEPA Member Agencies’ investigation, review, and
findings, AEPA reserves the right to take the following actions: to request the Vendor Partner
to immediately adjust its AEPA’s offered prices to match the lower prices offered, to work with
the Vendor Partner to mediate and resolve the situation; or to notify the Vendor Partner that it
intends to suspend and/or terminate their contract.

Cost of Preparation: Neither AEPA nor any AEPA Member Agency must reimburse the cost of
developing, presenting, or providing any response to this solicitation.

Credit Hold: The Vendor Partner must agree not to place the AEPA Member Agency and/or its
Participating Entity on “credit hold” without 10-days advanced notice in writing, either by letter,
facsimile, or email to the AEPA Member Agency and the Participating Entity. The AEPA Member
Agencies believe it is better for the Vendor Partner if the AEPA Member Agency places the slow-
paying Agency Member on “credit hold;” if a Vendor Partner places the Participating Entity on
credit hold, agencies that pay promptly are penalized. If, on the other hand, the Member Agency
places the offending Participating Entity on “credit hold”, payment is more likely to result and only
the offender is disciplined.

Delivery Terms, Conditions, and Requirements

1. Delivery: is to be made within the specified time identified in Part B Specifications for each
solicitation category, unless otherwise stipulated in writing and accepted by all parties (Buyer
placing order and Vendor Partner). The Vendor Partner agrees to notify the Buyer if an order
cannot be processed within the specified period and/or the agreed-upon timelines.

2. The title and risk of loss of material or service: must not pass to the Buyer purchasing
the material or services until it receives the material or service at the point of delivery (FOB
Destination), and they have been accepted, unless otherwise provided within this document or
individual project’s contract.

3. Ownership of products and services happens only after receiptand acceptance of delivery
by the Buyer. The Buyer will be the determining judge of whether materials and services
delivered under the purchase order/contract satisfy the specifications and requirements as
identified in the contract/order.
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4. Fungible Goods: Title to an undivided share or quantity of an identified mass of fungible
goods will not pass to a Buyer until the separation of the purchased share has been made,
delivered, and received.

5. ShippingTerms: (See Part B Specifications forspecificinstructions on shipping and handling
costs for the individual category you are responding to.) Vendor Partner must retain the title
and control of all goods until they are delivered and received. All risks of transportation and all
related charges must be the responsibility of the Vendor Partner unless other arrangements
have been made between the vendor partner and the AEPA Member Agency. Shipping must be
FOB destination. The Vendor Partner must file all claims for visible or concealed damage. AEPA
Member Agency, or the receiving Buyer, will notify the Vendor Partner and/or Freight
Company promptly of any damaged goods and must assist the freight company/Vendor Partner
in arranging for inspection. No FOB vessel, car, or other vehicle terms will be accepted.

a. Shipping Costs: Products may be shipped without separateshipping costs. If shipping
is allowed as a separate line item per Part B Specifications and charged, the actual cost
of delivery may be added to an invoice. No COD orders will be accepted unless
specifically requested by the AEPA Member Agency.

b. Shipment under Reservation: Vendor Partner is not authorized to ship materials
under reservation and no tender of a bill of lading will operate as a tender of the
materials.

c. Shipping Errors: Vendor Partner agrees that shipping errors will be at the expense of
the Vendor Partner. For example, if a Vendor Partnerships a product that was not
ordered, it is the responsibility of the Vendor Partnerto pay for return mail or shipment.

6. Stored Materials (vendor managed inventory): Upon prior written agreement between
Vendor Partner and Buyer, payment may be made for materials not incorporated in the work
but delivered and suitably stored at the site or some other location, for installation at a later
date. An inventory of the stored materials must be provided to the Buyer priorto payment. Such
materials must be stored and protectedin a secure location and be insured for their full value
by Vendor Partner against loss and damage. Vendor Partner agrees to provide proof of coverage
and/or addition of Buyer as an additional insured upon Buyer’s request. Additionally, if stored
offsite, the materials must also be clearly identified as the property of the Buyer and be
separated from other materials. The buyer must be allowed reasonable opportunity to inspect
and take inventory of stored materials, on or offsite, as necessary. Until final acceptance by
Buyer, it must be the Vendor Partner's responsibility to protect all materials and equipment.
Vendor Partner warrants and guarantees that title for all work, materials, and equipment must
pass to Buyer upon final acceptance. Payment for stored materials must not constitute final
acceptance of such materials.

7. Improper delivery: Unless contrary to other parts of this solicitation, if the goods, services,
or tender of delivery fail in any respect to conform and adhere to the terms, conditions,
specifications of the resulting contract based on this solicitation and/or the individual Buyer’s
contract/order. The Buyer may reject the whole, accept the whole, or accept any commercial
unit or units and reject the rest.

8. Defective Goods: Vendor Partner agrees to pay for return shipment on goods that arrivein a
defective or inoperable condition. Vendor Partner must agree to arrange for return shipment
of damaged goods.

9. Liquidated Damages: The Buyer may suffer financial loss if the project is not substantially
complete, or products or services are not delivered on the established date. The Vendor Partner
(if applicable surety) must be liable for and must pay to the Buyer, not as a penalty, the sums
that may be hereinafter agreed upon as liquidated damages per calendar day of delay until the
work and/or delivery is determined by Buyer to be complete and/or delivered. Liquidated
damages will be determined ona project-by-project basis.

10. No Replacement of Defective Tender: Every tender of materials must fully comply with
all provisions of this contract. If tender is made which does not fully conform, this must
constitute a breach, and Vendor Partner must not have the right to substitute a conforming
tender without the written consent of all parties involved.

11. Default in One Installment to Constitute Total Breach: Vendor Partner must deliver
conforming materials in each installment or lot of this contract and may not substitute
nonconforming materials. The AEPA Member Agency reserves the right to declare a breach of
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contract if the Vendor Partner delivers nonconforming materials or services to any Buyer
under this contract.

12. Restocking Fees: Arestocking fee may only be charged on products ordered and delivered to
the Buyer’s site in accordance with the order/contract. Restocking fees in excess of 15% will not
be allowed. Restocking fees may be waived, at the option of the Vendor Partner. The Vendor
Partner must identify, specify, and justify any exceptions or deviations taken.

Deviations or Exceptions to Requirements: Deviations or exceptions stipulated in a
Respondent’s proposal may result in the rendering of the response non-responsive. AEPA and its
AEPA Member Agencies reserve the right to determine whether the deviation or exception does or
does not serve the interest of or is not advantageous or acceptable to AEPA, its AEPA Member
Agencies, or Participating Entities.

Disbarment and Suspension: By signature accepting Terms and Conditions, it is certified on
behalf of the company and their key employees that neither the company nor its key employees
have been proposed for debarment, debarred, or suspended by any State or Federal Agency within
the last five (5) years. If within the past five (5) years, any Respondent has been disbarred,
suspended or otherwise lawfully precluded from participating in any public procurement activity
with a federal, state or local government, the Respondent must include a letter with its response
that includes the name and address of the public procurement unit, the effective date of the
suspension or debarment, the duration of the suspension or debarment, and the relevant
circumstances relating to the suspension or debarment. Any failure to supply such a letter or to not
disclose in the letter all the pertinent information may result in the cancellation of any resulting
contract. By signing the solicitation section, the Respondent certifies that no current suspension
or debarment exists.

EDGAR (2 CFR 200) Compliance: Respondents are required to complete Education
Department General Administrative Regulations (EDGAR) compliance certification. EDGAR
regulations govern all federal grants awarded by the U. S. Department of Education on or after
December 26, 2014.

Eligible Entities: The individual AEPA Member Agency’s state procurement code and statutes
provide for cooperative procurement and identifies those types of agencies, entities, and
organizations that are allowed to participate in and take advantage of cooperative procurement
contracts solicited and approved by AEPA and awarded by AEPA Member Agencies. Therefore,
depending on the individual state procurement codes and statutes federal agencies, state agencies,
local public bodies, and Non-Profit/Non-Public entities may be allowed to participate in and utilize
AEPA solicited, approved and AEPA Member Agency awarded contracts.

Estimated Quantities: In Part B: Specifications of this solicitation, AEPA, and AEPA Member
Agencies have indicated their anticipated volume for the products and services requested. It is
anticipated that a considerable amount of activity will result from this solicitation; however, there
is no guarantee of future order quantities since this is an indefinite-quantity contract. Usage
depends on the actual needs of the AEPA Member Agencies, their Participating Entities, and the
marketing by the Vendor Partner.

Experience, Proven Track Record and Past Performance Information: it has been
determined by AEPA and its AEPA Member Agencies to be a major factor in consideration if a
Respondent possesses the ability, capacity, and resources to acquire, manufacture, deliver,
construct, install, services and support all of the procurement functions and activities involved in a
national contract of this nature. AEPA and its AEPA Member Agencies reserve the right to accept
or reject an offerif, in its judgment, the Respondent failed to demonstrate the following: a proven
track record in the products and services offered (qualifications, knowledge, and background); is
willing and able to deliver the proposed products and/or services to ninety (90%) percent of those
participating AEPA Member Agencies identified in Part B (unless otherwise noted in Part B):
Specifications; and has provided relevant information regarding its actions under previously
awarded contractsto schools, local, state, or federal agencies. It includes the Respondent’s record
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of conforming to specifications and standards of good workmanship; the Respondent’s record of
containing and forecasting costs on any previously performed cost-reimbursable contract
schedules, including the administrative aspects of performance; the Respondent’s history for
reasonable and cooperative behavior and commitment to customer satisfaction; and generally, the
Respondent’s businesslike concern for the interests of the customer.

External Procurement Unit: means any procurement organization not located in a current
AEPA Member Agency state which, iflocated in the state, would qualify as a federal or state agency
or a local public body. Various state procurement codes allow external procurement units to offer
their contracts and for agencies within those states to utilize those contracts to acquire goods and
services.

Federal Agency [25] USC 3001 (4): Is defined as any department, agency, or instrumentality
of the United States, any executive department, military department, government corporation,
government-controlled corporation, or other establishments in the executive branch of
government, including the Executive Office of the President or any independent regulatory agency
established through legislative and/or administrative action.

Federal Requirements: Vendor Partneragrees,when working on any federally-assisted projects
with more than $2,000 in labor costs, to comply with the Contract Work Hours and Safety
Standards Act (40 U.S.C. 329 et seq.) and all applicable sections of the act and the Department of
Labor’s supplemental regulations (29 CFR parts 5 and 1926), the Civil Rights Act of 1964 as
amended, the Davis-Bacon Act (Section 29, CFR Part 5), the Copeland “Anti-Kickback” Act (18
U.S.C. 874) as supplemented in the Department of Labor regulation (29 CFR part 3), and the Equal
Opportunity Employment requirements of Executive Order 11246 as amended by Executive Order
11375 (Labor regulations (41 CFR Part 60)). In such projects, the Vendor Partner agrees to post
wage rates at the worksite and submit a copy of their payroll to the AEPA Member Agency for their
files. Also, to comply with the Copeland Act, the Vendor Partmer must submit weekly payroll records
to the AEPA Member Agency. The Vendor Partner must keep records for three (3) years and allow
the federal grantor agency access to these records, upon demand. All federally assisted contracts to
an AEPA Member Agency that exceed $10,000 may be terminated by the federal grantee for
noncompliance by the Vendor Partner. In projects that are not federally funded, Vendor Partners
must agree to meet any federal, state, or local requirements, as necessary. Also, if compliance with
the federal regulations increases the contract costs beyond the agreed-on costs in this solicitation,
the additional costs may only apply to the portion of the work paid by the federal grantee. On all
other projects, the prices must agree with this contract. Vendor Partner must comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
U.S.C.)187 [h], and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et. Seq.);
and, Executive Order 11738 and Environmental Protection Agency (EPA) regulations (40 CFR Part
15), which prohibit the use under non-exempt federal contracts, grants, or loans of facilities
included in the EPA list of violated facilities.

Force Majeure: Except for payments of sums due, neither party must be liable to the other, nor
be deemed in default under this contract, if, and to the extent, that such party’s performance of this
contract is prevented by reason of force majeure. The term “force majeure” means an occurrence
that is beyond the control of the party affected and occurs without its fault or negligence, including,
but not limited to the following: acts of God; acts of the public enemy; war; riots; strikes;
mobilization; labor disputes; civil disorders; fire; flood; blizzards; earthquakes; tornadoes or
violent winds; hail storms;lockouts; injunctions-intervention-acts, or failures or refusals to act by
government authority; and other similar occurrences beyond the control of the party declaring
force majeure, which such partyis unable to prevent by exercising reasonable diligence. The force
majeure must be deemed to commence when the party declaring it notifies the other party of the
existence of the force majeure and must be deemed to continue as long as the results or effects of
the force majeure prevent the party from resuming performance in accordance with the contract.
Force majeure must not include late deliveries of equipment or materials caused by congestion at
a manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies, or similar
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occurrences. If either party is delayed at any time by force majeure, the delayed party must notify
the other party in writing of such delay within forty-eight (48) hours.

Form of Contract: The form of contract for this solicitation must be the published solicitation,
the awarded Vendor Partner’s response, and properly issued purchase orders and/or contracts in
accordance with this solicitation. If a firm submitting an offer requires AEPA Member Agency
and/or Participating Entities to sign an additional contract, a copy of the proposed contract must
be included with these.

Gratuities: AEPA Member Agency may, by written notice, cancel this contract if it is found that
gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Vendor
Partner or any agent or representative ofthe Vendor Partner, toany employee ofthe AEPA Member
Agency with a view toward securing a contract or with respect to the performance of this contact.
However, paying the expenses of normal business meals, which are generally made available to all
eligible school and government employees, must not be prohibited by this paragraph. Samples of
software, equipment, or hardware provided to the AEPA Member Agency for demonstration,
evaluation, or loan purposes are not considered gratuities.

Historically Under-Utilized Business: An “Historically Under-Utilized Business” (HUB) is a
category for companies that have traditionally failed to reap the benefit from full and equal
procurement opportunities. Typically, these types of companies may include women-owned,
disabled veteran-owned, and minority-owned businesses or operations defined as small business,
micro businesses, or businesses operating in enterprise zones. For the purpose of the IFB, a Bidder
opting to offer a HUB program, may self-define the types of HUB businesses it includes in its
network of HUB partners and the role they play; however, the Bidder must ensure that the partner-
authorized HUBs provide a “Commercially Useful Function.” As it related to HUB businesses, a
“Commercially Useful Function” (CUF) is work that is integral to sales, delivery, or supply-chain
solution, and not a mere facade for the pass through of goods. Examples of HUB work that qualify
as a Commercially Useful Function include instances when HUBs:

Execute a specificelement of the scope of work including supplying of goods and services.
Provide services work that is normal for the firm’s assortment of business services.

e Are fully or partially responsible for paying for wholesale materials, conducting sales,
installation of products, delivery of products.

e Donot subcontract a portion of the work greater than expected by industry practices.

e Act asresellers, buying products wholesale from the awarded Vendor/Contractor.

Indemnification: Vendor Partnerwill indemnify, defend and save harmless AEPA, its Members,
Participating Entities, its employees from any and all claims, demands, suits, proceedings, loss, cost
and damages of every kind and description, including any attorney’s fees and/or litigation
expenses, which might be brought or made against or incurred by AEPA, its Members, Participating
Entities, its employees on account of loss or damage to any property or for injuries to or death of
any person, caused by, arising out of, or contributed to, in whole or in part, by reasons of any act,
omission, professional error, fault, mistake, or negligence of Vendor Partner, itsemployees, agents,
representatives, or Subcontractors, their employees, agents, or representatives in connection with
or incident to the performance of this agreement, or arising out of worker’s compensation claims,
unemployment compensation claims, or unemployment disability compensation claims of
employees of Vendor Partner, and/or its Subcontractors or claims under similar such laws or
obligations. Vendor Partner’s obligation under this section will not extend to any liability caused
by the sole negligence of AEPA, its Members, participating Entities, its employees. The liability of
AEPA, its Members, Participating Entities, or its employees will be subject in all cases to the
immunities and limitations of Nevada or the AEPA Member Agency’s state laws. Installation:
Equipment and items of construction must be installed in accordance with the manufacturer’s
instructions, specifications, in accordance with any federal, state, local rules, regulations, codes,
and the schedule determined by the AEPA Member Agency and/or Participating Entity.
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Insurance: Prior to executing a contract with the AEPA Member Agency or a Participating Entity
under this solicitation, if required, the Vendor Partner must procure, maintain and provide
certification from insurer(s) for minimal coverage during the life of any resulting
contract/agreement, to include but not limited to comprehensive public and/or commercial
liability, errors and omissions, workman’s compensation, unemployment and other insurance
coverage required by and applicable to each AEPA Member Agency state’s statutes and federal laws
in which proposed products and services will be offered and provided. Evidence of the required
insurance for each of those AEPA Member Agencies' state, who indicated an interest to participate
in this solicitation, identified in Part B: Specifications by providing written evidence and/or
documentation from your insurer(s) indicating your firm has in place the type and amount of
coverage required by each of the states. The Bidder has the sole responsibility to conduct and
perform the necessary research to make themselves aware of and to understand each state's
requirements.

1. Certificate of Insurance: The Vendor Partner must provide, as required, a certificate of
insurance for commercial liability insurance naming the AEPA Member Agency and or its
Participating Entity as the certificate holder (co-insurer). All insurance policies are to be
executed by an insurance company authorized to do businessin those AEPA Member Agencies’
states participating in this solicitation.

2. Subcontractor’s Insurance: Prior to commencing any work, any Subcontractor must procure
and maintain, at its own expense until final acceptance of the work, insurance coverage in a
form, and frominsurers acceptable to the prime Vendor Partner. All Subcontractors must hold
the appropriate type and amount of insurance coverage required by the AEPA Member Agency
state in which the work is being done and will provide insurance, which waives all subrogation
rights against the prime Vendor Partner, AEPA Member Agency and its Participating Entities.

Invalid Term or Condition: If any term or condition of this solicitation and any resulting
contract must be held invalid or unenforceable, the remainder of this solicitation and any resulting
contract must not be affected and must be valid and enforceable.

Late Responses: Late responses will not be accepted. All offers must be submitted online via
Public Purchase by the due date and time of this solicitation.

Leases and Rentals: Vendor Partner may allow AEPA Member Agency or Participating Entity to
rent, lease, or lease-purchase. The buyer must receive a copy of the executed leasing documents
prior to processing a purchase order. Vendor Partner agrees that leases will comply with the
Uniform Commercial Code and the Buyer’s individual state laws. All terms of leasing must be
included in the offer, with interest rates described as related to a published government standard.
Vendor Partner must indicate in their response to this solicitation and in any leasing/rental
agreement, all costs (must be itemized) associated with early termination and/or the returning of
leased or rented equipment that are the responsibility of the Buyer. No sale of a contract to a third
party will be made without informing the Buyer of the transfer. If Vendor Partner sells a lease
contract to a third party, the cost of return of the product must not be greater than the cost of return
to the original Vendor Partner.

Legal Remedies: All claims and controversies must be subject to the Procurement Code of the
state in which the AEPA Member Agency or Participating Entity resides.

Licenses and Registration: Each state and local jurisdictions in which a transaction may occur
may require various types of licenses and/or registrations (business, construction Vendor Partner,
etc.). Likewise, there are various policies, procedures, rules, regulations, codes, and laws that
govern such licensing/registration within federal, state, and local jurisdictions, therefore, it is the
Respondent’s/Vendor Partner’s responsibility to be aware of, obtain and maintain in current status
all federal, state, and local licenses, registrations and bonds required for the performance and
delivery of any and all products and services offered inits response to this solicitation. Itisalso the
responsibility of the Respondent/Vendor Partner to ensure that any Subcontractors performing
under this solicitation hold and maintain the appropriate licenses/registrations. The Respondent
will submit copies of licenses, registration, and/or other documentation to substantiate they hold
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the appropriate licenses/registration required by individual jurisdictions covered by this
solicitation.

Liens: All materials and services must be free of all liens.

Local Public Body: A political subdivision of the state and the agencies, instrumentalities, and
institutions thereof. Such agencies may include but are not limited to two-year and four-year post-
secondary educational institutions, pre-k-12 institutions, counties, cities, and municipalities,
except as exempted pursuant to the Procurement Code within each state. Entities within these
groups may include but are not limited to political subdivisions, administrative units, councils,
commissions, boards, and organizations that either by federal, state, or local legislative or
administrative action or appointment and have been established or given the responsibility and
authorityto act, conduct and performvarious activities on behalf of the federal or state agency or
local public body.

Manufacturer's Representative: Dealers, distributors, and installers of specialized facility
technology, electrical, mechanical systems and equipment, who, if permitted by the Scope of Work,
submit an offer as a manufacturer’s representative, must be able to provide documented evidence
from and/or between it and the manufacturer certifying that the Respondent is a bona fide
manufacturer’s agent for the specific products/services proposed, the Respondent is authorized to
submit an offer on such products/services, and a guarantee that, should the Respondent fail to
satisfactorily fulfill any obligations established as a result of the award of contract, the
manufacturer will either assume and discharge such obligations covered by warrantees or provide
for their competent assumption by one or more bona fide representatives for the term of the
contract/warrantee period. Respondents of software, mechanical devices, electrical
products/systems, and other commodities that makeup systems/networks must be able to provide
the same information from a manufacturer.

Modification by Buyer: Vendor Partner must have no obligation with respect to any patent and
copyright infringement claim based upon Buyer’s modification of the equipment and/or software,
or its operation or use with apparatus, data or programs not furnished by Vendor Partner.
However, one Buyer’s action will not preclude Vendor Partner’s obligation to others not having
modified their equipment or software.

Money: All transactions are payable in U.S. currency only. Multiple Approvals and Awards:
throughout the United States, AEPA Member Agencies have a large number of Participating
Entities who take advantage of and utilize awarded contracts. To assure that any issued contract
will allow these entities to fulfill current and future needs and requirements, AEPA and its AEPA
Member Agencies reserve the right at its discretion to approve and/or award one contract, multiple
contracts, or no contracts. The actual use of any contract will be at the sole discretion of the AEPA
Member Agency or the Participating Entity.

Nonexclusive Contract: Any contract resulting from this solicitation must be approved and
awarded with the understanding and agreement that it is for the sole convenience of the AEPA, its
AEPA Member Agencies, their Participating Entities and theyreserve the right to obtain like goods
and services from another source.

Nonprofit, Non-Public Educational Institutions, and other Nonprofit Organizations
(Section 501(c)(3) of the Internal Revenue Code, Federal Tax Code): is defined as
charitable, religious, educational, public service, support, and scientific organizations, entities,
corporations that qualify as exempt organizations under Section 501(c)(3) of the Internal Revenue
Code, or corresponding section of the Federal Tax Code.

Notice: Notices under this solicitation/contract will be in writing and will, for all purposes, be

deemed to have been fully given when sent by registered or certified mail, return receipt requested,
postage prepaid, an email with appropriate verification, properly addressed to the respective
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parties as specified herein or at such other address as may be specified by either party from time to
time.

Novation: If the original Vendor Partner sells or transfers all assets or the entire portion of the
assets used to perform this contract, a successor in interest must guarantee to perform all
obligations under this contract. AEPA and its AEPA Member Agencies reserves the right to
recommend approval, acceptance, or rejection of the new party. A simple change of name
agreement will not change the contractual obligations of the Vendor Partner.

Ordering Procedures: AEPAhas established a standard and special ordering process as defined

below. Additionally, some AEPA Member Agencies also prefer or utilize electronicorderingas the

method for the transactions. For details on the ordering processes utilized for each AEPA Member

Agency, please reference the Summary of State General Overview.

1. Standard Ordering Process: Buyer will select items for purchase from provided published
catalog/price list or Vendor Partner will issue a quote uponrequest; the vendor will also send a
copy of their quote to the state AEPA Member Agency for all construction-related bids. The
buyer will prepare and issue a purchase order to the Vendor Partner based on the product
catalog, price list, or Vendor Partner’s quote. Vendor Partner will deliver and invoice the Buyer;
Buyer will acknowledge delivery and acceptance by issuing the Vendor Partner payment.
Vendor Partner, based on the agreed-to process, will report and submit payment for the AEPA
Member Agency’s administrative fee to the AEPA Member Agency (quarterly). The vendor
Partner must provide the transaction and volume reporting in the AEPA report format.

2. Special Ordering Process:

a. Buyer will select items for purchase from provided published catalog/price list or
Vendor Partner will issue a quote uponrequest;

b. Buyer will prepare and issue a purchase order to the AEPA Member Agency based on
the product catalog, price list or Vendor Partner’s quote;

c. Vendor Partner will deliver the goods and/or service to the Buyer and will invoice the

AEPA Member Agency;

d. AEPA Member will invoice the Buyer and add their administrative fee to the invoice
price;

e. AEPA Member will pay Vendor Partner for the goods and/or service once the Buyer has
confirmed acceptance.

f. The vendor Partner must provide the transaction and volume reporting as stipulated
quarterly in the AEPA report format.
3. Electronic Ordering
When a Vendor Partner based online ordering system is available, the following functionality
is required:

a. Electronic ordering systems must be secure, and password protected. Entering the
system with the designated password must automatically send the user to AEPA
contract pricing.

b. When the Buyer requires purchase orders, electronic ordering system must require the
entry of a purchase order number, credit card, or purchasing card prior to accepting an
order.

c. Electronic ordering systems must automatically assign correct contract prices to
applicable orders.

d. Electronicorderingsystems should list catalog price and AEPA discounted price.

e. Electronic ordering systems must track orders and purchases covered by the AEPA
contract for reporting and audit purposes. The vendor Partner must provide the
transaction and volume reportinginthe AEPA format.

f. Electronic ordering systems’ pricing must include the AEPA Member Agencies
administrative fee required by the AEPA Member Agencies.

g. Electronic orderingsystems should allow AEPA Member Agencies to print an archived
(historical) copy of a Buyer’sorder.

Order of Precedence: In the eventa conflict occurs the following order of precedence must
prevail:
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Member Agency specific terms and conditions
Specifications and scope of work

General terms and conditions

Attachments and exhibits

Documents referenced or included in the solicitation.

SN

Overcharges by Antitrust Violations: Member Agency maintains that, in actual practice,
overcharges resulting from antitrust violations are borne by the Buyer. Therefore, to the extent
permitted by law, the Vendor Partner hereby assigns to the Member Agency any and all claims for
such overcharges as to the goods or services used to fulfill the contract.

Parole Evidence: This contract represents the final written expression of agreement. All
agreements are contained herein and no other agreements or representations that materially alter
it are acceptable.

Participating Entity: Those Publicand Private School Districts, Educational Service Agencies,
Intermediate School Districts, Higher Education Institutions, Federal Agencies, State Agencies,
Local Public Bodies, and Nonprofit Non-Public Corporations, Organizations, other entities
contracted to conduct business on behalf of a participating entity provided they are required to
followmember state and local procurement regulations, etc. that have authorizations to utilize the
AEPA Member Agencies’ Awarded Contracts.

Patent and Copyright Indemnification: To the extent permitted by law, Vendor Partner must
indemnify and hold harmless Member Agency and its Participating Entities against any liability,
including costs and expenses, for infringement of any patent, trademark or copyright arising out of
contract performance or use by Member Agency and its Participating Entities of materials
furnished or work performed under this contract. Member Agency and its Participating Entities
must reasonably notify Vendor Partner ofany claim for which it may be liable under this paragraph.

Piggyback Contracts: In the event a new Member Agency joins AEPA, the Member Agency may
elect to award any and all existing contracts if permissible by their State laws.

Prevailing Wage: Where applicable, the Vendor Partner must comply with prevailing wage
legislationin effect in the jurisdiction of the awarding AEPA Member Agency.

Pricing: AEPAhas identified and stipulated the type of bid and the pricing methodologies that
are to be utilized to price and submit bid or proposal prices. The Vendor Partner agrees that the
cost for any item bid or offered on this contract will be uniform for all states and that any
differences in pricing are due to state-specific installation and labor costs, AEPA Member
Agency’s Administrative Fee, or other approved reasons. The Respondent must provide their
pricing as requested utilizing the various pricing methodologies specified. The
Respondent/Vendor Partner must agree that they willnot offer or provide abetter
price to anyindividual entities or cooperatives with equal or lesser volume than
that through AEPA. Please note the following that relates to pricing:

1. Primary Pricing Strategies for Bids: All Respondents will be required to submit
“Primary Pricing” in the form of either “CatalogPricing” or “Line-Item Pricing” or a
combination of these two pricing strategies, or Proposal (RFP) pricing as defined in Part B,
solicitation specifications. Respondentsare also encouraged to offer OPTIONAL pricing
strategies including short term pricing discounts/incentives and volume discounts.

a. Catalog Pricing: Catalogpricing is utilized when the products and/or services solicited
are clearly identified with set and specific characteristics, attributes, and configurations
that are identifiable asa stand-alone single unit and can be listed and priced as a single
unit with options that can be added to enhance and/or improve its operation and
functionality. The Respondent offers a fixed discount(s) off the retail price, catalog price,
published price, or list price. The discounts may be for the entire commercially available

AEPA 023 Part A - Terms and Conditions 22 Due: September 13,2022 at 1:30 p.m. ET



catalog, for specific products, product lines, manufacturers, or category of products as
determined by the Respondent and in conformlty with the scope of the solicitation.

i. Discounts: Discount offers must clearly identify the percent of discount to apply
to a commerecially available catalog, manufacturer, manufacturer's suggested retail
price (MSRP), retail, or nationally published price lists. Respondents must
identify and stipulate if the discounts apply to the entire catalog/price list, specific
product lines, manufacturers, and/or categories of products. Respondents must
agree that there will be no reduction in discount(s) during the term of the contract.

ii. New Catalogs/Price Changes: New catalogs and corresponding nationally
published price lists may be submitted throughout the term of the contract and
must be submitted to the AEPA Category Committee for review prior to release
to all AEPA Member Agencies. Prices may change based on manufacturer’s price
changes, newly published pricing, or price lists, but the original discount bid must
remain firm for the duration of the contract. New catalogs/products must conform
to the scope of the solicitation.

iii. Core List: In a Catalog Priced solicitation, a category (i.e., office supplies) may
include a “core list” which contains a selection of the most commonly used
products/services with the expectation that a deeper discount would be bid for
these items. If a new catalog and price list are published during the contract term,
the original discounts must be applied to the newly published prices to establish the
AEPA price for these core items.

iv. Product Addition/Discontinuation: New products, within the same scope
of work, may be added at the established percentage discounts at any time.
Discontinued products may be dropped at any time during the year.Inthe event a
Coreitemis discontinued by the manufacturer during the term of the contract,
Vendor Partner is required to add a functionally equivalent substitute at the
same discount structure.

b. Line-Item Pricing: Line-item pricingis utilized when products and/or services that are
broken down in detail by element, component, product categories, product type, and each
product and/or service is presented as an individual item which needs to be combined with
other items to make up a final project or solution. The Respondent offers firm pricing for
specificline items in response to this bid; a project’s cost is derived by the Vendor Partner
preparing and providing a quote based on the project’s terms, conditions, and
requirements based on the line-item pricing provided in the bid. The information
provided in this bid for each item includes: Product Category, Product Description,
Manufacturer, Manufacturer SKU, Vendor SKU, Unit of Measure, Item List Price, AEPA
Bid Price.

i. Fixed prices: Pricesbid must be firm until each annlversary date of the contract,
unless there is an occurrence of one or more economic price adjustment
contingencies outlined in the bid. Fixed price offers must include prices for any
and all items.

ii. Routine Price Adjustments (Without Economic Price Adjustment):
Vendors may request adjustments to the prices by submittinga fully documented
writtenrequest to the AEPA Category Committee Chairperson. The request must
specifically detail and document the cause and/or reason for price changes and
include any supporting documentation (manufacturer’s letter, indexes, etc.). All
price changes require approval bythe AEPA Category Committee.

iii. Unpredictable Economic Price Adjustment: If economic price adjustment
contingencies occur, Vendor Partner may submit a fully documented request
(manufacturer’s letter, indexes, etc.) for a price adjustment to AEPA Category
Committee for review and approval by the committee. The documentation must
substantiate the cause and/or reason for the requested price increase and
demonstrate that it was unpredictableat the time of bid submittal and/or contract
renewal and out of the Vendor Partner’s control. Pricing will take effect upon
approval.

iv. New Products/Services: Vendor Partner may submit new products or
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technologies that are within the original scope of work for the bid, to be added
to the contract pending review and approval of the AEPA Category Committee.
Requests should be submitted to the AEPA Category Committee for review and
written approval.

c. Automated System for Pricing (ASP): The method consisting of an ASP and/or
software application (e.g., RSMeans) that is self-contained and consists of a turn-key
solution thatincludes a complete line-item listing of all of the products, supplies, materials,
equipment, services, accessories and options with their description, specifications, terms,
conditions and associated pricing for each item, sub-assemblies and/or assemblies. The
Bidder provides a percent of discount or fixed multiplier/factor to be applied to total project
cost to allow for individual state conditions and requirements and to arrive at the AEPA
price.

d. RSMeans (Construction Related Bids only): It is important for Vendor Partners to
breakout all costs (quantity and price) of all items listed under RSMeans or an Alternative
Pricing method. This includes all quoted items not on the approved AEPA bid submittal.
The following are minimum requirements for using RSMeans for quoting projects to AEPA
Member Agencies:

i. The Contractors must use the current year and standard cost data. Only the
following cost data titles will be excepted:

a. Building Construction Cost Data Book

b. Facilities Construction Cost Data

c. Facilities Maintenance & Repair Cost Data
d. Site Work & Landscape Cost Data Book

ii. All work proposed under RSMeans must use RSMeans format, even if
subcontractors are used.

iii. An RSMeans spreadsheet must be submitted to substantiate the quote givento the
AEPA Member Agency. The spreadsheet columns must reveal the full RSMeans
number and a sufficient amount of the description. This also applies to change
orders.

iv. Pricing must be done by Location codes. National Average will not be allowed. To
choose the “closest” location code, the first three (3) numbers of the zip code will
be used to determine the city locationindexin the AEPA Member Agency State.

v. The AEPA contract holder factor, bonding cost, AEPA discount, and taxes if
applicable must be shown as separate line items at the bottom of the RSMeans
spreadsheet. This information can be shown on a separate summary sheet. The
summary sheet must start with the RSMeans spreadsheet total and show the
detail for each of the items stated above. This detail will be provided to that
AEPA State Agency and the AEPA Buyer as required.

vi. All change orders which list items covered by RSMeans must be supported by an
RSMeans spreadsheet.

e. Alternative Method of Costing: This method covers any product and/or service not
covered by catalog pricing, published price list, line-item price list, automated system for
pricing, or is a product and/or service due to the projects or applications specifications,
conditions and /or requirements that need to be custom-designed, developed,
manufactured and/or produced to meet the requirements of an individual, project, or sole
source. The alternative pricingis calculated as follows:

i. The Bidder must prepare, issue, and receive three written quotes from available
suppliers and select the supplier that offers the products and services that meet
the stipulated requirements and specifications, offers the best value, and the most
cost-effective solution.

ii. All quotes mustbe made available upon request.

iii. The Bidder must indicate the percent of overhead and /or markup as part of their
response to be added to these costs to obtain the normaland customary retail price.

iv. The AEPA price is calculated by taking the product and services to cost to the
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Contractor plus the indicated percent of profit/overhead to equal the normal and
customary retail price. The Contractor will then subtract the approved AEPA
discount to obtain the AEPA price. Example: item cost $1,000; percent of
profit/overhead of 20% equals retail price of $1,200; less the AEPA discount of
10% or $120 equals the AEPA price of $1,080.

2. Secondary Pricing Methods (Catalog based solicitations only, see Part B for
category designation): Respondents are encouraged to offer Customized Price Lists
(Catalogsolicitations ONLY), as well as short term pricing reductions/incentives and volume
discounts as follows:

a. Customized Price List: Respondents are encouraged to offer customized price lists to
Participating Entities for items within the Vendor Partner’s Commercially Available
Catalog for Catalog solicitations ONLY (not pertinent to Line-Item Bids). Customized
price lists must be allowed under the following conditions:

i. Itemswithin the Vendor Partner’s Commercially Available Catalog may be included
on the customized price list providing they are not already on the Core Item list.

ii. Items are to be determined by the Participating Entity; Vendor Partner may object
to up to ten (10) of the suggested items proposed by the customer and must
offer substitutes until an agreement of the customized list is reached.

iii. Items on the customized price list must be sold with an additional discount
(deeper than what was originally bid on the non-core or catalog discount)

iv. Items may not include special order or customized service products unless agreed
to by the Vendor Partner.

b. Short Term Pricing Reductions/Incentives and Regional Promotions:
Respondents are invited, at their option, to offera selection of products/services at greater
discounts than those listed in the standard catalog or core list discounts. Special time-
limited reductions are permissible under the following conditions:

i. Theprice reductionis for a specific period, no less than thirty (30) days.

ii. The reduction/incentive may be used to discount and liquidate close-out and
discounted products/services if those items are clearly labeled as such.

iii. The original price for products/servicesis not exceeded after the time limit.

iv. The AEPA Category Committee and any affected AEPA Member state must be
notified of any special or time-limited price reduction.

v. New prices must be on record fifteen (15) days prior to any offer of the new priced
being proposed or offered to AEPA Member Agencies and Participating Entities.

vi. Pricing for all items must be submitted to all affected AEPA Member Agencies in
an electronicformat so that specials can be posted to websites, emailed, and shared
with Participating Entities/Buyers.

c. Volume Price Discounts: Respondents are encouraged to offer additional pricing
discounts that may be offered for a group of agencies in a local geographic area that
desire to combine requirements (one- time purchase or annual spend), i.e., local city,
county, school district(s), etc. and/or forlarge one-time purchases. Additional volume
price discounts are permissible under the following conditions: Discounts should be
tiered and based on spend ranges as established by the Bidder on the Pricing Forms.
Volume determination must be determined between the Vendor Partner and the
individual Buyers on a case-by-case basis. All additional discounts are to be offered equally
to all AEPA Member Agencies and Participating Entities and be based on the Volume
Price Discounts originally bid providing the same or similar volume commitment, specific
needs, terms and conditions, a similar time frame, seasonal considerations and provided
the same manufacturer support is available tothe Vendor Partner.

3.  Proposal Pricing: For services priced through an AEPA Request for Proposal, vendors may
respond with a discount off labor and material costs. Labor must be sufficiently itemized by
title and include total rate (salary and fringe). Material costs must be itemized. Any Vendor
Partner awarded under a time and materials pricing strategy must provide a “not to exceed”
project quote to the purchasing Agency for work approval.
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Prime Vendor Partner: For the purpose of this solicitation, a Vendor Partnerwill be considered
a prime Vendor Partner and not a Subcontractor. Any Vendor Partner paid directly by the AEPA
Member Agency or Participating Entity is a prime Vendor Partner; a Vendor Partner pays a
Subcontractor. Prime Vendor Partners using Subcontractors are responsible for all actions of its
Subcontractors.

Procurement Code: All Respondents/Vendor Partners must make themselves aware of and
comply with all federal, state, and local statutes and regulations.

Products and Services

1. Product Line: If applicable, contracts will be awarded to Respondents able to provide their
complete product line(s) of commodities, supplies, equipment, software, and services that meet
the scope of work and specifications of this solicitation. Respondents with a published, priced
catalog may submit their entire catalog; AEPA reserves the right to select or reject products
within the catalog for recommendation without having to award all the contents.

2. Serial Numbers: Offers must be for equipment on which the original manufacturer’s serial
number has not been altered in any way.

3. Current Products: All offers must be for commodities, supplies, equipment, supplies, and
software in current production; meet or exceed commercial and industry standards; and
marketed and provided nationally to the general public and/or educational/governmental
agencies.

4. Construction Products and/or Services: Are associated with building, erecting, altering,
repairing, installing or demolishing in the ordinary course of business any: (1) road, highway,
bridge, parking area or related project; (2) building, stadium or other structure; (3) airport,
subway or similar facility; (4) park, trail, athletic field, golf course or similar facility; (5) dam,
reservoir, canal, ditch or similar facility; (6) sewage or water treatment facility, power
generating plant, pump station, natural gas compressing station or similar facility; (7) radio,
television or other tower; (8) shaft, tunnel or other mining appurtenance; (9) electrical
wiring, plumbing or plumbing fixture, gas piping, gas appliances or water conditioners; (10) air
conditioning conduit, heating or other similar mechanical work;or similar work, structures or
installations; (11) leveling or clearingland; (12) excavating earth; (13) drilling, wells of any type,
including seismographic shot holes or core drilling; and similar work, structures or
installations.

5. Services: Are defined as the furnishing of labor, time, or effort by a Vendor Partner not
involving the delivery of a specific tangible product other than reports and other materials
which are merely incidental to the required performance.

6. Professional Services: Services relating to architects, archeologists, engineers, surveyors,
landscape architects, medical arts practitioners, scientists, management and systems analysts,
certified public accountants, registered public accountants, lawyers, psychologists, planners,
researchers, educational specialist, construction managers and other persons or businesses
providing similar professional services, which may be designated as part of this solicitation.

7. Peripheral & Optional Items: Respondents can include various peripheral products,
equipment, accessories, services, deliverables, and related items that are associated with and
function with the primary offering. Optional equipment or products may be added to the
contract during the term of the contract. AEPA reserves the right to accept or reject such
offerings under the following conditions: the enhancement is recommended by AEPA and
approved by the Member Agency; the option is priced at a discount similar to other options;
and the optionis an enhancement to the unit.

8. Descriptive Literature and Brand Names: All offers are to include a complete set of the
manufacturer’s descriptive literature regarding the commodities, supplies, materials,
equipment, and software offered. Brand names, trade names, and/or catalog numbers used in
the solicitation will be intended to describe and identify the type, level, and quality of products,
equipment, and software being requested.

9. Discontinued Products: If a product or modelis discontinued by the manufacturer, Vendor
Partner may substitute anew product or model if the replacement product meets or exceeds the
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specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model.

10. Product Specifications: This solicitation is designed to enable a Respondent to satisfy a
requirement for a commodity, supply, material, equipment, software, process, or service. A
specification may be expressed as a standard, a part of a standard, or independent ofa standard,;
by specifying a manufacturer’sbrand and model. No specificationis intended to unnecessarily
limit competition by eliminating items capable of satisfactorily and/or meeting the actual needs
of the procurement. When a brand name product is specified and is only available for a single
source, Respondents are encouraged to offer alternative products that they believe to adhere to
and comply materially, functionally, and operationally equal to or better than the brand name
product specified. Any Respondent believing a specification is unnecessarily
restrictive, must indicate such in the form of a question during the solicitation
process and prior to solicitation due date. The fact that a manufacturer or supplier
chooses not to produce or supply the commodity, supply, material, equipment, software, or
services to meet these specifications will not be considered sufficient cause to adjudge these
specifications as restrictive. If the Respondent deviates from these specifications, reasons must
be stated for such deviation and state why, in their opinion, the commodity, supply, material,
equipment, software, or services they bid will render equivalent reliability, coverage,
performance, and/or service. Failure to detail all such deviations may comprise sufficient
grounds for rejection of the entire offer.

11. Quality: Unless otherwise modified elsewherein this solicitation, Vendor Partner warrants the
commodities, supplies, materials, equipment, and services delivered as stipulated in the Buyer’s
purchase order/contract, must be: of quality to pass without objection in the industry and
professional standards normally associated with them; fit for the intended purpose(s) forwhich
they are used; of even kind, quantity and quality within each unit and among all units, within
the variations permitted by the contract; adequately offered, presented, delivered,
accomplished and complete as the contract may require; and conformto the written promises
and/or oral affirmations of fact made by Vendor Partner.

Product Information, Catalogs, and Price Lists: Respondents must include an electronic
copy of the latest edition of the commercially available catalog and price lists that the discount will
be applied to with the response. Throughout the term of the contract, Vendor Partner(s) must
furnish all AEPA Member Agencies and their Participating Entities with copies of approved
commercially available catalogs and price lists in the format desired (electronic, paper, online
shopping cart, etc.).

Progress Payments: Progress payments are allowed on purchases for goods and services under
the following conditions: The Buyer and the Vendor Partner agree to the terms of the progress
payments prior to issuing a purchase order; the purchase order describes the amounts to be paid
and the date of payment; the Buyer has a satisfactory method of verifying progress described in
writing in a letter or on the purchase order; that payments will only be made when actual goods
and/or services are verified/received; and that any such paymentsbe made in full compliance of
Buyer’slocal board rules and any and all other applicable state rules and regulations.

Protests: Under this public procurement and AEPA’s Solicitation, any Respondent who is
aggrieved in connection with this procurement, can file a protest in accordance with (1) AEPA’s
Solicitation Document; (2) AEPA’s Policies and Procedures; and (3) AEPA Member Agency’s

State Procurement Code and Board Policies. Venue for all legal actions will follow AEPA policy

and as outlined in PartE, 13. Governing Law; Forum Selection.

1. Procurement Phases: AEPA’s solicitation processis broken downinto three (3) phases. Any
Respondent who is aggrieved in connection with any of the three (3) procurement/solicitation
phases listed below and/or any functions or activities associated with each must file their
protest with the AEPA representative indicated below.

a. Solicitation Due Date: The preparation and contents of the solicitation, its terms,
conditions, and specifications, the notification, distribution of solicitation documents
and addendums (date published through the solicitation due date and time).
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b. AEPA Approval: The receiving, opening, recording, evaluating, recommending, and
approving Respondentsto be considered for AEPA approval and/or actions relatingto
contract renewal and extension. (Date received and opened through the date of
individual contract award and future renewals).

c. Contract Award: The awarding, implementing, and administering of resulting
contracts and the disclosure of confidential data. (Date individual contracts awarded by
AEPA Member Agencies or 120 days from AEPA approval).

2. Protest contents: Protests must be in writing and must be filed with the appropriate AEPA
represented below. Aprotest must include:

a. Thename, address, and telephone number of the protester;

b. The original signature of the protester or its representative;

c. Identification of the procurement function and/or contract activity with the solicitation
or the contract number;

d. A detailed statement of the factual grounds or legal basis for the protest;

e. Supporting exhibits, evidence, or documents to substantiate any claim unless not
available within the filing time, in which case, the expected availability date must be
indicated; and

f. Theformof relief requested.

3. Protest Submittal: Protester must submit the solicitation protest in accordance with the
requirements of the above three (3) procurement functions immediately or within ten (10) days
of the date the protester knows or should have known the basis of the protest per the following:

a. Solicitation Due Date: Knows or should have known the basis of the protest upon the
solicitation due date or ten (10) days after the due date, send a protest to Solicitation
Committee (bid-committee @aepacoop.org).

b. AEPAApproval: Knows or should have known the basis of the protest upon notification

from AEPA of the solicitation category approval, send a protest to the Category
Committee (bid-committee @aepacoop.org).

c. Contract Award: Knows or should have known the basis of the protest or ten days after
the notification from the AEPA Member Agency award, send a protest to Individual
AEPA Member Agency; see AEPA Member Agency information sheet.

4. Protest Resolution: Protest must be resolved, in accordance with AEPA’s Board Policies,
Procedures and/or the appropriate state statutes where the AEPA Member resides. AEPA
intends that all solicitation protest decisions from the point a solicitation has been published
through contract approval or rejection will be resolved by AEPA. Protests concerning contract
award by AEPA Member Agencies will be resolved by the respective AEPA Member Agency.

5. Protest Costs: The losing party to the protest must be responsible for the reasonable and
justifiable costs of the protest. The protest costs must be based on the costs and expenses
incurred by the AEPA and its Member Agencies, including but not limited to staff salaries,
attorneys' fees, hearing, reproduction, transcription, and travel costs.

Provisions Required by Law: By submitting a response to this solicitation, Respondents are
acknowledging they have conducted and performed the required research to make themselves
aware and knowledgeable of all federal, state, and local laws/statutes that are referenced herein,
may pertain to and/or govern the procurement activities and transactions covered by this
solicitation. These provisions of law and any clause required by law that is associated with and
relates to this solicitation and any resulting contract will be read and enforced as though it were
included herein.

Public Purchase: An easy-to-use platform that provides Respondents with the automatic
notification of open solicitations, automatic notification of answered questions and issued addenda,
and a way to electronically submit an organization’s solicitation response. All changes, updates,
uploads, and downloads are time-stamped and logged as part of the solicitation process.

Public Record: All offers submitted to this invitation become the property of AEPA and will
become a matter of public record, available for review, subsequent to the solicitation due date. The
Opening Record will be posted to the AEPA website (www.aepacoop.org).
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Questions: Inquiries and questions related to this solicitation, must be submitted online in Public
Purchase per solicitation and be submitted as follows:

1. Fromthe time the solicitationis published until the deadline for questions for Respondents,
questions should be submitted online via Public Purchase.

2. Questionsregardingthis solicitation after Opening, but before the approval of the contract,
should be submitted to questions@aepacoop.org.

3. Questions regarding this solicitation after Notification of Approval should be submitted to
bid-committee @aepacoop.org.

4. Once a contract hasbeenawarded by anindividual AEPA Member Agency any inquiries and
questions relating to contract implementation, execution, transactions, and/or
concerns/issues occurring within that state should be addressed to the individual AEPA
Member Agency.

Reporting: Vendor Partners are required to submit quarterly detailed sales reports to all AEPA
Member Agencies. Access to reportswill be granted after contract approval. If there are no sales,
$oreportsarerequired.

Right to Assurance: Whenever one party to this contract in good faith has reason to question the
other party’sintent to perform, he/she may demand that the other party give written assurance of
this intent to perform. Inthe event that ademand is made, and no written assurance is given within
ten (10) days, the demanding party may treat this failure as an anticipatory repudiation of the
contract.

Right to Request Additional Information: AEPA, and its respective representatives, reserves
the right to request any additional information during the procurement process that might be
deemed necessary to better understand the submitted solicitation response including, but not
limited to, clarifying questions. Respondents may be requested to submit such answers in writing
but will not be allowed to change or alter their offer.

Safety Measures: Vendor Partners must take all necessary precautions for the safety of
employees onthe worksite, and must erect and properly maintain at all times, as required by job
conditions and progress of the work, all necessary safeguards for the protection of the workers
and public. They must post danger-warning signs against the hazards created by their operation
and work in progress. Proper precautions must be taken pursuant to state law and standard
construction practices in order to protect workers, the general public, and existing structures
frominjury or damage.

Safety Standards: All items supplied on this contract must comply with the current applicable
Occupational Safety and Health Standards, the National Electric Code, and the National Fire
Protection Association Standards.

Severability: The provisions of this contract are severable to the extent that any provision or
application held to be invalid must not affect any other provision or application of the contract that
may remain in effect without the invalid provision or application.

Substance Use & Conduct: All Vendor Partners and Subcontractors must adhere to the local
substance (alcohol, drug, smoking, etc.) and conduct (dress code, language, parking, etc.) policies
while on AEPA Member Agencies and Participating Entities premises.

State Agency: means any department, commission, council, board, committee, institution,
legislative body, agency, government corporation, educational institution, or official of the
executive, the legislative or judicial branch of the government of this state.

Survival: All applicable software license agreements, warranties, or service agreements that were
entered into between Vendor Partner and Buyer under the terms and conditions of the Contract
must survive the expiration or termination ofthe Contract. All purchase ordersissued and accepted
by Vendor Partner must survive expiration or termination of the Contract.

AEPA 023 Part A - Terms and Conditions 29 Due: September 13,2022 at 1:30 p.m. ET



Tare: If the Vendor Partner requires the Buyer to pay for shipping, the weight of the empty
container and any material used for packing must be of the lightest weight practical for safe delivery
ofthe contents.

Taxes: Different jurisdictions taxing authorities have different tax laws, rules, regulations, and
processes, therefore, prices offered will not include applicable federal, state, and local taxes. All
applicable taxes must be listed as a separate item on all cost proposals, invoices.

Term of Contract and Extensions: The initial term of the contract must be for up to fifteen
(15) months and will commence on the date as indicated by each Participating Member Agency on
the Acceptance of Solicitation and Contract Award (Form B). The contract must continue in
accordance with the dates stipulated in the solicitation and Timeline schedule located in Part A of
this solicitation unless terminated, canceled, or extended. By mutual written agreement, the
contract may be extended for three additional 12-month periods, ending on the last day of February.
AEPA may choose to recommend the contract extension. If so recommended, an individual
Member Agency may choose, at their sole discretion, to extend the contract. In the event AEPA does
not recommend or approve a contract extension, or a contract expires, a Member Agency reserves
the right to offer an extension not to exceed six (6) months until a new contract is awarded by that
Member Agency.

Termination by Non-Approval of AEPA: AEPA Member Agencies on annual basis assess,
evaluate, and review existing AEPA vendors to determine if the organization as a whole desire to
extend its approval of those vendors. If an existing AEPA vendor’s approvalis not extended for an
additional term, the AEPA Member Agencies can not extend the dis-approved vendor’s contract.
(See Term of Contract and Extensions)

Termination by AEPA Member Agency: An AEPA Member Agency may cancel any contract
secured by the solicitation without any further obligation if any person significantly involved in
initiating, negotiating, securing, drafting, or creating the contract on behalf of the AEPA Member
Agency is or becomes, at any time while the contract or any extensions of the contractis in effect,
an employee of, or a consultant to any other party to this contract with respect to the subject matter
of the contract. Such cancellation must be effective when the parties to this contract receive written
notice fromthe AEPA Member Agency unless the notice specifies a later time. Cancellation by one
AEPA Member Agency does not require other Agencies to cancel their contracts.

Termination for Convenience: AEPA Member Agency reserves the right to immediately
terminate this contract, without penalty or recourse, in whole or in part, if the AEPA Member
Agency determines that termination is in the best interest of Participating Entities. The Vendor
Partner, after receipt of a “Notice of Termination,” must not accept any new orders after the
termination date specified in the notice. Any termination must not affect projects that are in
progress at the time the cancellationisreceived by the AEPA Member Agency. Vendor Partner must
be entitled to receive just and equitable compensation in accordance with applicable contract
pricing for work in progress, work completed, and materials accepted before the effective date of
the cancellation. The Vendor Partner will not be reimbursed for any anticipated profit. The AEPA
Member Agency reserves the right to cancel, or suspend the use thereof, any contract resulting from
this SOLICITATION if the Vendor Partner files for bankruptcy protection or is acquired by an
independent third party. Vendor Partner may cancel this contract upon written notice to the AEPA
Member Agency prior to the intended termination date (or on the yearly anniversary of the
solicitation). Any termination must not affect projects that are in progress at the time the
cancellation is received by the AEPA Member Agency.

Termination for Default: If either partyis in default under this contract, it must have an
opportunity to cure the default within the time indicated (ten business days in most states) after it
is given written notice of default by the other party, specifying the nature of the default. Upon
receipt of the notice of default, the defaulting party must have ten business days to provide a
satisfactory response to the AEPA Member Agency. Failure on the part of the defaulting party to
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adequately address all issues of concern may resultin contract termination. If the default is not

cured within the time specified in the notice of default, the non-defaulting party must have the

right, in additionto all other remedies atlaw or equity, to immediately terminate this contract.

Failure to complain of any action, non-action or default under this Agreement must not constitute

a waiver of any of the parties’rights hereunder. The AEPA Member Agency reserves the right to

terminate this contract, or any part hereof, for cause in the event of any default by the Vendor

Partner, or if the Vendor Partner fails to comply with any contract terms and conditions, or fails

to provide the AEPA Member Agency, uponrequest, with adequate assurances of future

performance. In the event of termination for cause, the AEPA Member Agency must not beliable
to the Vendor Partner for any amount for supplies or services not accepted, and the Vendor

Partner must be liable to the AEPA Member Agency or any Participating Entity for any and all

rights and remedies provided by law. If it is determined that the AEPA Member Agency

improperly terminated this contract for default, such termination must be deemed a termination
for convenience. The AEPA Member Agency will issue written notice to the Vendor Partner for
acting or failing to act in any of the following:

1. TheVendor Partner provides material that does not meet the specifications of the contract;

2. The Vendor Partner fails to adequately perform the services set forth in the specifications of the
contract;

3. The Vendor Partner fails to complete the work required or to furnish the materials required
within a reasonable amount of time;

4. The Vendor Partner fails to make progress in the performance of the contract and/or gives the
AEPA Member Agency reasonto believe that the Vendor Partner will not or cannot performto
the requirements of the contract;

5. The Vendor Partner fails to extend lower pricing that has been offered to another customer or
cooperative that have equal or lesser volume.

6. TheVendor Partner fails to observe any of the terms and conditions of the contract;

7. The Vendor Partner fails to follow the established procedure for purchase orders, invoices, and
receipt of funds as stipulated by the AEPA Member Agency.

Termination for Non-Appropriation: Any individual Buyer’s procurement/contract covered
by this solicitation and executed in accordance with the resulting contract may be terminated if
insufficient appropriations and/or authorizations do not exist due to changes in state or federal
law, or because of a court order, or because of insufficient appropriations made available to the
Buyer’s governingboard and/or it State Legislature. Such terminationwill be affected by sending
fifteen (15) days written notice to the Vendor Partner. The Buyer’s decision as to whether sufficient
appropriations and authorizations are available must be accepted by the Vendor Partner and must
be final.

Title and Risk of Loss: The title and risk of loss of material or service must not pass to the Buyer
purchasing the material or services until it receives the material or service at the point of delivery
unless otherwise provided within this document.

Trade-in Equipment: Equipment for trade-in must be dismantled by the Vendor Partner and
removed at its expense. The conditions of the trade-in equipment at the time it is turned over to the
Vendor Partner must be the same as when the original agreement was made, except as affected by
normal wear and tear from use between the time of the solicitation and the trade-in. Values placed
on trade-in products are between the Buyer purchasing the new unit and the Vendor Partner.

Type of Solicitation: Due to the various types, kinds and levels of products and services solicited

by AEPA in its solicitations; the various pricing methodologies and/or methods utilized and offered

to price the various products and services offered; and the type of contracts that results from any
one of AEPA’s solicitations, AEPA has established the following types of solicitations.

1. Catalog Bid: A catalog bid is utilized when the products and /or services solicited are clearly
identified with set and specific characteristics, attributes, and configurations that are
identifiable as a stand-alone single unit and can be listed and priced as a single unit with options
that can be added to enhance and/orimprove its operation and functionality. The Bidder offers
a fixed discount(s) off retail price or prices in a Commercially Available Catalog. The discounts
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may be for the entire Catalog for specific products, product lines, manufacturers, or category of
products as determined by the Bidder. See the Pricing section for detailed information on
Catalog pricing.

2. Line Item Bid: A Line-item bid is utilized when the products and services solicited cannot be
identified or listed as a single unit; consists of anumber of differentvariable and configurations,
it is necessary to identify the specific project or application; the end product or solution is made
of individually priced elements or components and the end product’s or solutions’ cost is
derived by the Vendor Partner specially prepared and providing a quote based on the project’s
terms, conditions and requirements. See the Pricing section for detailed information on Line-
Item pricing.

3. AEPA also uses Request for Proposal (RFP) for certain service/goods categories in accordance
with AEPA bylaws and procedures.

Vendor Partner: Respondent who has been approved and awarded a contract for the delivery of
construction, tangible personal property, supplies, or services in response to this solicitation.

Vendor Partner Contact: Vendor Partner will designate one individual who will represent
them to the AEPA, its AEPA Member Agencies during the contract period. This contact person will
correspond with each AEPA Member Agency for technical assistance, problems, or questions that
may arise. If other staff, distributors and/or independent Vendor P artners will be performing the
sales or support functions for different geographical areas (states), Vendor Partner must include
instructions and contact information that can be distributed to AEPA Member Agencies upon
approval of this bid.

Warranty: Vendor Partner warrants that all commodities, supplies, materials, equipment,
software, and service delivered under this contract must conform to the specifications of this
contract. All items should carry a warranty equal to the intended life cycle or a minimum
manufacturer’s warranty that includes parts and labor unless otherwise specified in the category
specifications. The manufacturer has the primary responsibility to honor a manufacturers
warranty; a distributor or dealer agrees to assist the purchaser to reach a solutionin a dispute with
the manufacturer over a warranty’s terms. Any extended manufacturer’s warranty will be passed
on to the Buyer. For example, if a voice board has a three-year warranty, but the board is in a
turnkey system that has a one-year warranty, the voice board’s three-year warranty must be
honored by the manufacturer and the Vendor Partner. All extended warranties must be passed on,
without exception. If upon discovery, the Vendor Partner charges a Buyer for a replacement part
that the Vendor Partner actually received at no cost under a warranty, the Vendor Partner will
rebate the amount billed and the Buyer reserves the right to cancel the contract.
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1. Scope of Bid
AEPA is seeking qualified, experienced contractor(s) who possess the necessary resourcesand capabilities
to acquire, deliver and perform the required supplies, materials equipment, and labor toall participating
member states (up to29) in the category of Athletic Equipment and Supplies.

a. Respond to request from a number of different types of educational, governmental and public
institutions seeking highly discounted Athletic Equipment and Supplies, for the purpose of
Intramuraland Competitive Athletic Activities ranging from Youth to Adultlevel participation.

b. These partsand supplies willinclude but are not limited to the categoriesbelow. Categories or sub-
categories notlisted below maybeincludedin the Vendor Partner’s response but mustbe clearly
related to Athletic Equipment and Supplies.

Archery Fitness Products Tennis
Baseball and Softball Football Track & Field
Basketball Golf Volleyball
Cheerleading Gymnastics Weightlifting
Climbing Walls Martial Arts Wrestling
Cross Country Physical Education Other

Dance Soccer

Field & Ice Hockey Swimming

c. Types of services may include, but are not limited to professional development related to the
category Athletic Equipment and Supplies, installation of products and assembly of products,

d. The table below providesthe names of equipment suppliers/manufacturers that AEPA desires to
see included in proposals. This list is not all-inclusive, but represents a portion of the desirable
equipment suppliersavailable withinthe market:

AAI Flag Football Supplies Reebok
Adams USA Flag-A-Tag Reslite
Adidas Gared Riddell
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Akadema Gill Athletics Rogers
ALL-STAR Head Russell

Atec Jaypro Samson Equipment
Athletic Specialties, Inc. JKP Sports Schutt

BIKE Jugs Spalding
Bison Kap7 Spec Seats, Inc.
Brine Louisville Sports Imports
Champion Majectic SSK

Champro Mikasa STX
Competitor Mizuno Tanita

Connor Sports Courts Molten TaylorMade
Cramer Nautilus Titlest

Dbat Neumann Under Armour
Diamond New Balance VPI Sports
DonAlleson NIKE Wilson
Douglas Palmgard Worth

Dudley Penn Moto WSI Sports
Easton Rawlings

All products offered must be considered new, unused, of the latest design and technology and from the
most current and popular productlines available.

AEPA and Member Agencies prefer a single vendor with a comprehensive array of products. However,
because ofthe unique nature of Athletic Equipmentand Supplies, Member Agencies may consider multiple
awards, ifthe lowest, best-value bids come from Bidders whose businessconcentrates on subset of any of
the categorieslisted in item b. above.

2. Type of Bid
AEPA requests Bidders to submit primary pricing in the form of either “catalog pricing,” or “line-item
pricing.” This categoryis constructed in the form checked below. An explanation of each can be found in
the table below. Additional information on permissible pricing strategies can be found in Part A - General
Termsand Conditions under “Pricing.”

This bid is considered a:

YES NO | TYPEOFBID

CATALOG: A catalog bid is utilized when the products and/or services solicited are clearly identified
with set and specific characteristics, attributes and configurations that are identifiable as a stand-alone
X single unit and can be listed and priced as a single unit with options that can be added to enhance and/or
improve its operation and functionality. The Bidder offers a fixed discount(s) off retail price or prices in
a Commercially Available Catalog. The discounts may be for the entire Commercially Available Catalog,
for specific products, product lines, manufacturers or category of products as determined by the Bidder.
See Pricing section for detailed information on Catalog Pricing.

LINE ITEM: A line-item bid is utilized when the products and services solicited cannot be identified
or listed as a single unit; consists of anumber of different variables and configurations, itis necessary to
X identify the specific project or application; the end product or solution is made of individually priced
elements or components and the end product’s or solution’s cost is derived by the Vendor Partner
specially prepared and providing a quote based on the project’s terms, conditions and requirements. See
Pricing section for detailed information on Line-Item Pricing.

3. Anticipated AEPA Member Agency Participation

State Participate? Other StatesMemberSells In
California Yes AZ, NV
Colorado Yes
Connecticut Yes ME, NH, NY, R, VT
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Florida Yes AL
Georgia Yes

Illinois No

Indiana Yes

Iowa Yes SD
Kansas Yes OK
Kentucky Yes AL, LA, MS,NC, TN
Massachusetts Yes

Michigan Yes

Minnesota Yes SD
Missouri Yes AR, LA, SD
Montana Yes ID
Nebraska Yes

New Jersey Yes

New Mexico Yes

North Dakota Yes

Ohio Yes

Oregon Yes

Pennsylvania Yes DE, HA, MD, NY
South Carolina Yes NC
Texas Yes

Virginia Undecided

Washington Yes AK, ID
West Virginia Yes

Wisconsin Yes

Wyoming Yes SD,UT

Please note that individual AEPA Member Agencies that have indicated that they intend to participate in
any contract approved under this solicitation, does not guarantee or mean that the individual AEPA
Member Agency will enter into a contract with any AEPA approved Vendor Partner. Each AEPA Member
Agency will make that determination after reviewing Vendor Partner responses and AEPA’s
recommendation for acceptanceand bid award. The AEPA MemberAgency’s contractingdecision shall be
final.

4. Anticipated Volume

Athletic Equipment and Supplies is a currently held category for AEPA. The resulting bid will be an
Indefinite Delivery, Indefinite Quantity (IDIQ) contract(s). AEPA Member Agencies estimate
approximately $5-10 million in sales in the first contract term. AEPA Member Agencies anticipate that
purchase volumes will increase over the course of contract years two (2) through four (4). This
information is provided as an aid to Bidders in preparing responses only. Itis not to be considered a
guarantee of volume. The successful Vendor Partner’s discountand pricing schedule shallapply regardless
of the volume of business under the contract.

5. Voluntary Pre-Bid Conference Call - August 17,2022
AEPA will host a voluntary pre-bid conference call for any interested Bidders or potential Bidders. The
conference call times are setin the following schedule for each of the four contiguous United States time
zones. No pre-registration will be required. Recording of the conference call will be posted on the AEPA
Website.

Voluntary Pre-Solicitation Conference Call Schedule (All Categories

Solicitations Eastern Central Mountain Pacific
023-A Maintenance Repair & Operations 11:00 AM 10:00AM 9:00AM 8:00 AM
023-B Custodial Supplies and Equipment 11:30 AM 10:30 AM 9:30 AM 8:30 AM
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023-C Office Catalog 12:00 PM 11:00 AM 10:00 AM 9:00 AM
023-D School and Instructional Supplies 12:30 PM 11:30 AM 10:30 AM 9:30 AM
023-E Technology Buyback 1:00 PM 12:00 PM 11:00 AM 10:00 AM
023-F Audio Visual Integration 1:30 PM 12:30 PM 11:30 AM 10:30 AM
023-G Athletic Equipment & Supplies 2:00 PM 1:00 PM 12:00 PM 11:00 AM

Conference CallNumber/Online Connection:
https://us02web.zoom.us/j/87228214926?pwd=djFVa0lDVC8zdFArKOprZUx3S1]17z09

Meeting ID: 872 28214926
Passcode: 2MmdyN

Dial In Information: +1312 626 6799 US

Meeting ID: 872 28214926
Passcode: 536510

6. Glossary of Terms and Abbreviations
Abbreviations and Acronyms for Standards and Regulations: Where abbreviations andacronymsare used
in specifications or other contract documents, they shall mean the recognized name of the organizations
responsible for the standards and regulations in the following list. Names, telephone numbers, and
websites are subject to change and are believed to be accurate and up to date as of the date of the

contract documents.
a. ASTM-American Society for Testing & Materials International, http://www.astmnewsroom.org/
b. IAAF-International Association of Athletics Federations, https://www.iaaf.org/home
c. NCAA-National Collegiate Athletic Association, http://www.ncaa.org/
d. NFHS-National Federation of State High School Associations, https://www.nths.org/
e. NOCSAE-National Operating Committee on Standards for Athletic Equipment. http://nocsae.org/

7. General Specifications

Item
7.1.1.

Description
The Vendor Partner will have access to a full inventory of the awarded productline.

7.1.2.

The Vendor Partner must maintain a toll-free technical supportline open 8 a.m. Eastern Time zone
until 5 p.m. Pacific Time zone, Monday through Friday. Calls must be answered by a live US
technician.

7.1.3.

Vendor Partner musthave a 24-hour toll-free order fax line.

7.1.4.

Vendor Partners must be a manufacturer’s authorized sales and service dealer for all proposed
equipment/software. An authorized sales and service dealer is defined in this solicitation as one
purchasing their products for resell directly from the manufacturer(s) or the manufacturer's
approved channels. Products thatresult from new authorized sales and service dealer arrangements
between the Vendor Partner and the manufacturer during the term of this contract may be added
and offered through the AEPA contract.

7.1.5.

All charges and components necessary for performance of the contract shall be clearly identified even
if such are not specificallyaddressed in any paragraph or sub-paragraph or form that is a part of this
request.

7.1.6.

If the Vendor Partner intends to utilize independent agents/distributors, subcontractors and/or
third-party agents to perform and/or provide any part of the products and services offered herein,
the Vendor Partner mustidentify all providers and any and all associated costs with these providers.

7.1.7.

Optional services must be identified separately and must include clear descriptions of proposed
services.

7.1.8.

Vendor Partners must provide a product or mix of products in a manner that will allow Buyers to
migrate to emerging technologies/services and between legacy technologies with no penalty charge
associated with maintaining the most appropriate selections of goods and services throughout the
life of the contract.

7.1.9.

Vendor partners will be required to provide their complete product offerings in an electronic catalog
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Item Description

upon request.

7.1.10. Packing slips shall accompany all deliveries and shall contain Buyer’s purchase order number, vendor
name and name of article. Cartons shall be identified by purchase order number and vendor name.
7.1.11. Orders not filled and partials shall be indicated on the packinglist. Vendor Partner shall inform
member of anticipated availability date for unfilled and partial orders.

7.1.12. All products sold by the Vendor Partner must be new. Only the newest versions of software and
equipmentwill be bid. Older versions will only be sold, if specifically requested. Vendor Partner may
offer reconditioned products as a Voluntary Alternate; such items shall be marketed and labeled as

beingreconditioned.

7.1.13. Products that have a money back guarantee will be clearly identified in the catalog and on the web
site (ifapplicable).

7.1.14. Vendor Partner has the option to offer private label products. Vendor Partner shall maintain the same

manufacturer specifications for private label products throughoutthe term of contract. Any change
of manufacturers for a private label shall result in offerings equal to or superior to the originally
approved manufacturer at a price equal to orlower than the original offering.

7.1.15. If the Vendor Partner makes an error in pricing (typographical or photographic error, for example),
the Buyerreserves the right to return the product. The Vendor Partner agrees to pay for costof any
returned productdue to a pricingerror.

7.1.16. Vendor Partner shall provide a Safety Data Sheet (SDS) for all itemssold, if required. A separate sheet
shall be provided for each individual item when purchase is made.

7.1.17 Vendor Partner shall thoroughly and completely explain, in the Sales Force section of Part D, how
your company will service up to 29 states. This includes describingif your company has a national
sales force, dealer network, or distributor(s) with the ability to call on eligible agencies in the
participating states in AEPA.

8. Product | Category Specific Specifications

Item Description
8.1.1. All products must meet, exceed or conform to applicable federal and state safety requirements and
shall meet current IAAF, NCAA, NFSHS, ASTM and NOCSAE requirements as appropriate.
8.1.2. The following products need to be certified to National Operating Committee on Standards for
Athletic Equipment (NOCSAE) standards: Headgear or helmets for baseball, softball, football, hockey,
lacrosse, wrestling, martial arts and polo; soccer shin guards.

8.1.3. If walk-in pickup is available, please provide list of branches, on Form C, including appropriate
contact information. Walk-in pickup must accept both Purchase Orders and Purchasing Cards and
require AEPA contractnumber for auditing purposes.

8.1.4. For those products that involve AEPA member artwork and logo, the Partner Vendor is to provide
proofs, artwork and design layouts for team logos and numbering to be done on products sold. AEPA
Member or Member’s representative will approve, in writing, any proofs, and artwork or design
layouts before any projectis to start.

8.1.5. Vendor Partner mustinclude a copy of its return policy to deal with the return of damaged or items
ordered in error. The policy mustaddress restocking fees and shipping charges. It may be uploaded
as a PDF.

9. Athletic Equipment and Supplies Categories
This table contains categories, with examples of athletic equipment and related products suggested for
proposal through this [FB. Categories or sub-categories not listed below may be included in the Vendor
Partner’s response but mustbe clearly related to Athletic Equipment and Supplies.

Item Description

9.1.1. Archery: High Density Foam Targets, Bows Compound & Solid, Arm Guards, Shooter Glove, Arrows
Wood & Metal, Bow sights.

9.1.2. Baseball & Softball: Balls, bats (wooden & metal), bases, gloves, and helmets, protective wear,
catching gloves.

9.1.3. Basketball: Balls, Backboards, goal posts, standards, ball carts.

9.1.4. Cheerleading: Mats, poms, megaphones, bags, footwear, accessories, apparel, trainingaids
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Item Description

9.1.5. Climbing Walls: Mobile and Stationary, hand holds harnesses, helmets, ropes, pads

9.1.6. Cross Country: Cones, markers, chutes, bib numbers /tags, flags /ropes, measuring wheels, timing
devices, megaphones.

9.1.7. Dance: Footwear, apparel, accessories, poms, training aids

9.1.8. Field & Ice Hockey: pucks, balls, sticks, goals, safety equipment, pads, helmets.

9.1.9. Fitness Products: equipmentitems for sports, fields, courtsand activity exercise

9.1.10. Football: Footballs, football helmets and face guards, chain sets,dummies, sleds, goal posts, padding
cages, training equipment, and shoes.

9.1.11. Golf: Balls, clubs, bags, shoes, tees.

9.1.12. Gymnastics: Mats, rings, pummel horse, chalk, and other apparatuses.

9.1.13. Martial Arts: Sparring gear, protective apparel, bags, badges, belts, breaking boards, gloves, helmets,
kick bars, ropes, shields, shoes

9.1.14. Physical Education: Multipurpose activity supplies, balls, gloves, nets, ropes

9.1.15. Soccer: Balls, Goals, netting, shelter, line marking, rebounders, training equipment, shin pad, shoes.

9.1.16. Swimming/Diving/ Pool: Diving boards, lane markers, pool activity supplies and accessories,
swimwear, goggles, headgear.

9.1.17. Tennis: Carts, court numbers and score keepers, ball carts, netting, supplies, shade shelters,

windsock, balls, tennis rackets (metal and wooden)

9.1.18. Track & Field: Hurdles, high jump/pole vault pits, long and triple jump take-off systems; take-off
boards; padding, crossbars, starting blocks, shot put, discus, discusrings, cages for discus, hammer,
and shot put; shot put toe boards; shot put rings; removable track curbing; sand for long and triple
jump pits, track hurdles, lane markers, batons, time clocks and timers, etc.

9.1.19. Volleyball: balls, floor plates, netting, standards, storage, manual scorekeepers, ball carts, judges
stand, shoes.

9.1.20. Weightlifting Equipment: Meet or exceed most current ASTM F2276 - 10(2015) Standard
Specification for Fitness Equipment.

9.1.21. Wrestling: Mats, matrollers, practice circles, headgear, mouth guards, scales, portable scorekeepers,
uniforms, apparel and shoes.

9.1.22. Other: wall pads, matting, curtains, operable walls, accordion partitions, portable lockers, portable
fencingand any otheritems notlisted within athletic equipmentand supplies.

Description
8.3.1. Orders that are $150.00 or more shall include shipping in the cost, unless clearly noted otherwise in
the bid response. Vendor shall add actual shipping costs only for all orders that are less than $150.00.
Vendor mustspecify as an exception or deviation if there is a charge for shippingand/or minimum
order amountif other than noted in this section.
8.3.2. For products greater than $150.00 that do not include shipping due to size, weight or hazard costs,
products will ship FOB Destination, freight prepaid, and added to invoice. Freight will be quoted
and provided to the Participating Agency /Entity prior to purchase order (PO) approval. The
products that do not include shippingin the cost mustbe clearly identified.

11. Pricing

AEPA hasidentified and stipulated the type of bid and the pricing methodologies that are tobe utilized to

price and submit bid prices. The Vendor Partner agrees that the cost for any item bid or offered on this

contract will be uniform for all states, and that any differences in pricing are due to state specific
installation and labor costs, AEPA Member Agency’s Administrative Fee, or other approved reasons. The

Bidder must provide their pricing as requested utilizing the various pricing methodologies specified. The

Bidder/Vendor Partner must agree that they will offer prices equal to or better than what they

ordinarily offer to individual entities or cooperatives with equal or lesser volume. Please note the

following that relate to pricing:

1. Primary Pricing Strategies: All Bidders will be required to submit “Primary Pricing” in the form of
either “Catalog Pricing” or “Line-Item Pricing” or a combination of these two pricing strategies as
defined in Part B, bid specifications.Bidders are also encouraged to offer OPTIONAL pricingstrategies
including “Hot List” and “Volume Discounts”.
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a. Catalog Pricing: Catalog pricing is utilized when the products and/or services solicited are
clearly identified with set and specific characteristics, attributes and configurations that are
identifiable asa stand-alone single unitand can be listed and priced as a single unit with options
that can be added to enhance and/or improve its operation and functionality. The Bidder offers a
fixed discount(s) off retail price, catalog price, published price or list price. The discounts may
be for the entire commercially available catalog, for specific products, product lines,
manufacturers or category of products as determined by the Bidder.

1.

il.

iil.

iv.

Discounts: Discount offers must clearly identify percentof discount toapply toa commercially
available catalog, manufacturer, MSRP, retail or nationally published price lists. Bidders shall
identify and stipulateifthe discounts applyto the entire catalog/price list, specific productlines,
manufacturers and /or categories of products.Bidder shall agree that there willbe noreduction
in discount(s) during the term ofthe contract.

New Catalogs/Price Changes: New catalogs and corresponding nationally published price
lists may be submitted throughout the term of the contract and shall be submitted to the
AEPA Category Committee for review prior to release to all AEPA Member Agencies. Prices
may change based on manufacturer’s price changes, newpublished pricing or price lists, but the
original discount bid shall remain firm for the duration of the contract.

Core List: In a Catalog Priced bid, a category (i.e., office supplies) may include a “core list” which
contains a selection of the most commonly used products/services with the expectation that
a deeper discount would be bid for these items. If a new catalog and price list is published
during the contract term, the original discounts shall be applied to the new published prices to
establish the AEPA price for these core items.

Product Addition/Discontinuation: New products, within the same scope of work, may
be added at the established percentage discounts at any time. Discontinued products may be
dropped at any time during the year. In the event a Core itemis discontinued by the manufacturer
during the term of the contract, Vendor Partner is required to add a functionally equivalent
substituteatthe same discount structure.

2. Secondary Pricing Methods (Catalog Bids only, see Part B for category designation): Bidders
are encouraged to offer Customized Price Lists (Catalog BidsONLY) and encouraged to offer Hot Lists
and Volume Discounts as follows:

a. Customized Price List: Bidders are encouraged to offer customized price lists to Participating
Entities for items within the Bidder's Commercially Available Catalog for Catalog Bids ONLY (not
pertinent to Line-Item Bids). Customized price lists shall be allowed under the following
conditions:

I.

il.

iil.

iv.

[tems within the Vendor Partner’s Commercially Available Catalog may be included on the
customized price list providingthey are not already on the Core [tem list.

[tems are to be determined by the Participating Entity; Vendor Partner may object to up to ten
(10) of the suggested items proposed by the customer and must offer substitutes until
an agreement of the customized listis reached.

[tems on the customized price list shall be sold with an additional discount (deeper than
what was originally bid on the non-core or catalog discount)

[tems may not include special order or customized service products unless agreed to by
the Vendor Partner.

b.Hot List Short Term Pricing Reductions/Incentives and Regional Promotions:
Respondents are invited, at their option, to offer a selection of products/services at greater
discounts than those listed in the standard catalogor corelist discounts. Special time-limited
reductions are permissible under the following conditions:
i. The price reductionis for a specificperiod, no less than thirty (30) days.

ii. The reduction/incentive may be used to discount and liquidate close-out and discounted
products/services if those items are clearly labeled as such.
iii. The original price for products/servicesis not exceeded after the time limit.
iv. The AEPA Category Committee and any affected AEPA Member state must be notified of any
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special or time-limited price reduction.

v. New prices must be on record fifteen (15) days prior to any offer of the new priced being
proposed or offered to AEPAMember Agencies and Participating Entities.

vi. Pricingfor all items must be submitted to all affected AEPA Member Agencies in an electronic
format so that specials can be posted to websites, emailed, and shared with Participating
Entities/Buyers.

c. VolumePrice Discounts: Bidders are encouraged to offer additional pricing discounts that may be
offered for a group of agencies in a local geographic area that desire to combine requirements (one
time purchase, or annual spend), i.e, local city, county, school district(s), etc.and /or for large one-time
purchases. Additional volume price discounts are permissible under the following conditions:
Discounts should be tiered and based on spend ranges as established by the Bidder on the Pricing
Forms. Volume determination shall be determined between the Vendor Partner and the individual
Buyers on a case-by-case basis. All additional discounts are to be offered equally to all AEPA Member
Agencies and Participating Entities and be based on the Volume Price Discounts originally bid
providing the same or similar volume commitment, specific needs, terms and conditions, a similar time
frame, seasonal considerations and provided the same manufacturer support is available to the Vendor
Partner.

3. PartF - Pricing Workbook
a. Pricing shall be completed on the provided pricing sheets (Microsoft Excel Workbook) with the
individual tables tobe completed as follows:
i.  F.1- CatalogDiscounts (Required)
ii.  F.2-PriceSchedule (Required) You may alsoupload separate spreadsheets aslong as they
contain the minimum information as described on F.2
iii. ~ F.3 - ServicesPrice Schedule (Optional)
iv.  F.4-Volume Discounts (Optional)
b. Pricingevaluation mayinclude considerations, other than product cost, including the total cost of
the acquisition and whether the Proposer’s offering represents the best value. See Evaluation,
Approval and Award in Part A - Terms and Conditions for additional information.

12, Evaluation
The AEPA Committee for this category will evaluate bid responses based on the entire response, and
according to the criteria detailed in Part A for AEPA’s definition of Responsive and Responsible bids.

As a part of the process of determining responsible respondents, the category committee may request
reports thatdescribe the financial soundness of your organization. You may be asked to include a third-
party report or reports that demonstrate your firm'’s strength. Accepted financial reports may include
balance sheets and Profit & Loss statements for the past three years, a Letter of Credit or Line of Credit
from a bank or lending institution indicating the line of creditlimitand the average outstanding balance,
Dun & Bradstreet reports,a complete Annual Financial Report (for publicly traded companies).

A recommendation may be made to recommend a single response, or to recommend multiple bidders
based on differentiation of product or service between bidders. AEPA will vote as a whole toaccept or not
accept a committee’s recommendation. Once accepted, each recommended bid response will go to the
individual states for contractapproval. Please note, pricing evaluation may include other considerations,
including the total cost of the acquisition and whether the Proposer’s offering represents the best value.
The evaluation committee may consider such factors as life-cycle costs, total cost of ownership, quality,
and the suitability of an offering in meeting AEPA members’ needs.

Below is a summary taken from the Evaluation section in Part A, F. Bid Evaluation, Approval and Award:

AEPA 023-GPartB - Specifications Page 8 of 9 Due Date: September13,2022,at1:30 p.m. ET



Evaluation Criteria
CostEvaluation

Complete Response to Bid

Conformance to Bid Terms and Conditions

Pricing Equal to or Better Than That Offered to Individual Entities or Cooperatives with Equal or Lesser Volume
Quality and Suitability of Products Offered

Marketing Plan

Financial Viability

Demonstrated Track Record of Performance in the Public Marketplace
Value Added Attributes
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1. AEPAMember Agency Termsand Conditions
A solicitation is being published and distributed on behalf of the Member Agencies in many states. Differences in
contract implementation and operation will exist between the Member Agencies. Each state may have special
laws relating to this procurement that must be adhered toin addition to the previously stated constraints. When
Member Agency/State-Specific Terms and Conditions differ from the AEPA General Terms and Conditions, the
Member Agency/State-Specific Terms and Conditions will prevail in that Member Agency/State.

2. Common Termsand Conditions
Active Promotion of Contract: Agencies require that the Vendor Partner take ownership and actively promote
the contract in cooperation withthe AEPA Member Agency toall ofthe Agencies’ qualified Participating Entities.

Sales to Participating Entities: AEPA Member Agencies require that all awarded Vendor Partners offer the
Member Agency contract opportunity to all qualified Participating Entities of the cooperative.

Legal Obligations: All Vendor Partners shall comply with all applicable Federal, State, and Local Laws, Codes,
and Regulations while fulfilling the contract. Itis the Bidder’s responsibility to be aware of and comply with all
state and local laws governing this procurement. Applicable laws, codes, and regulations (etc.) must be followed
even if not specifically identified herein.

Administrative Fees: AEPA Member Agencies charge Vendor Partners an administrative fee (a percentage of
sales in their respective state or states that they extend the AEPA pricing to). Administrative Fees are generally
paid toeach Member Agency quarterly. Additional details of how these fees are charged may befound under each
state’s Terms and Conditions.

A summary of each State’s Administrative Fee, any special terms and conditions, and special ordering process
requirements are listed here for the convenience ofthe Bidders.



3. StateSpecific Termsand Conditions
1. California, Monterey County Office of Education (MCOE) - for the Programs CalSave and CalBuy

1. Governing Law and Venue
Asdescribed in Part A of bid Terms and Conditions, the laws of the State of California govern the Contractand prevailin the
interpretation and administration of the Contract. California-specific Terms and Conditions prevail over any General Terms and
Conditions. Each and every provision of law and clause required by law to be included in the Contract shallbe deemed to be inserted
herein, and the Contract shall be read and enforced as though it were included. If through mistake or otherwise any such provision is not
included, or is not currently included, then upon application of either party the Contract shall be physically amended to make such
inclusion or correction.

The venue for any litigation arising out of or related to the Contract shall be with either the Superior Courtin and for the County of
Monterey, State of California or the Federal District Court for the Northern District of California, San Jose Division.

2. Authority
For California, this bid is issued under the authority of the elected Monterey County Superintendent of Schools administering MCOE
located at 901 Blanco Circle, Salinas California, 93912. In this document, MCOE may be referred to as Agency, being distinct from other
parties who may use this Contract who are hereinafter referred to as Local Education Agencies (LEAs), regardless of their hie rarchy or
their political and organizational status as schools or municipalities.

3. CalSave and CalBuy, Administration, and Agent
Contracts awarded and Awarded Contractors/Vendors will automatically be part of the CalSave program, which also may be known as
the CalBuy program., By bidding a Vendor must agree to participate. CalSave is cooperative purchasing program founded by MCOE and
administered by the Epylon Corporation under an agreement with MCOE.

MCOE is the lead agency for all contracts, and MCOE is the authority for the solicitation, evaluation and award of all contra cts. Epylon
serves as MCOE’s agent, but only MCOE has the authority to award contracts. Correspondence and communication related to the
Contractaward or administration of the program should be directed to Epylon, 630 San Ramon Valley Blvd., Suite 210, Danville, CA
94526.

MCOE reserves the right to change agents or to change the contact name of existing Agent’s personnel administering the Contract. If
Agentor Agent’s personnel change, awarded Contractors/Vendors will be notified with new instructions.

4. Transaction Fees
Transaction Fees are the funding source for the operation of the self-supporting CalSave cooperative purchasing program. Awarded
Contractors/Vendors shall be required to pay a Transaction Fee for all purchases by LEAs made through the awarded Contract. For the
purpose of this bid through MCOE and all Contracts awarded using this document, the Transaction Fee shall be two percent of Ne t Sales,
which means gross sales less returns and cancelled orders within 30 days, shipping and sales and other taxes (excluding taxes based on
netincome). Transaction Fees will not be charged to or paid by the buyers themselves. Neither awarded Contractor/Vendor nor its
designated authorized reseller(s) shall include any additional amount corresponding to the Transaction Fees in the awarded Contract
prices. This Transaction Fee applies to all orders, regardless of the method used to submit the order, or the quantity or dollar amount of
the order.

Epylon will collect the Transaction Fee on behalf of the CalSave program. The Contractor/Vendor will make all participation fee
payments within two weeks after sending the quarterly report. Checks are to be made payable to the Epylon Corporation and sentto 630
San Ramon Valley Blvd., Suite 210, Danville, CA 94526.

5. Non-Conforming Jurisdictions
The Transaction Fee shallnot be authorized tobe charged to awarded Contractors/Vendors for sales within any jurisdiction where
prohibited by law or local-government policy. Instead, the cost of products, services, licenses and goods sold under this Contract in such
jurisdictions shall be the same as for all school districts in all other counties of California. However, any LEA using this Contract where
Section 4 fees are not permitted shall be required to pay a 2 percent fee for use of the Contract, imposed by MCOE on the authority of
Public Contract Code §20118 and §20652, which allows MCOE to charge reasonable costs to the public corporation or agency for
furnishing the services incidental to the purchase of items under Contract.

6. Reports
The Contractor/Vendor will compile a quarterly reportlisting each purchase made by participating agencies under this Contract, and
send them by the 15th of April, July, October, and January to Racquel Landolf with the email address of rlandolf@epylon.com. These
reports shall be in Microsoft Excel format and shall have file names that identify the Contractor/Vendor and the month being reported.
The file ata minimum shall include the fields listed below and shall allow for sorting on any of these fields:
e Dateof Order

e Name of Participating Agency or Other Agency (LEA)
e Description of [tem and Services Purchased



e Manufacturer’s SKU Number
e Quantity or Job Order Units

e  Contract Unit Price

e Extended Price

e  List Price Before AEPA Discount
7.Length of Term
The term of the agreement shall commence on the date of the award and continue as stipulated in General Terms and Conditions, unless
terminated, canceled, or extended. Contract may be terminated by MCOE if LEAs have not used the Contractin any 12-month period, or
if orders from participating LEAs do not total $10,000 in any 12 -month period. California statutory term limits and extensions shall
apply. In no case will the Contractbe in force for more than three years at one time.

8. Marketing and Advertising Under This Agreement

Vendor will actively promote the use of this Contractby LEAs in California. Vendor must comply with the marketing plan offer ed as part
of its bid submission. Unless other arrangements are made with the CalSave Administrator, Vendor also agrees to perform the following:

e Include the approved CalSave logo and web address in all print, electronic mail and other advertising and promotion intended
for release to California K-12 schools, excluding national marketing releases.

e Provide CalSave with a copy or proof sheet of the advertisement or promotion material. Vendor will provide CalSave with date of
release and name of publication, journal, etc.

e Place a CalSave Vendor sign on booths, tables, etc. of any or all exhibits for which the Vendor displays/participates at California
tradeshows, conventions and the like.

o Insertthe approved CalSave logo and web address on any Vendor’s web site promoting the Contract or a specific CalSave landing
page and providing a link to the CalSave website.

e Supply product catalog information, product description, pricing, etc., in a spreadsheet format as specified by CalSave for
inclusion on the CalSave website.

e Agreesto cooperate in developing appropriate website content to promote its products, services and their advantages to school
districts.

e Sendrequested materials to CalSave within 30 days.

9. Conformance to Public Contract Code §20111
An award by the Monterey County Superintendent of Schools under this solicitation will be for the purchase of equipment, materials,

supplies, services or repairs to be furnished, sold, or leased in accordance with Public Contract Code §20111 and §20650 or other
California code sections as may be allowed by law. Awards shall include allowance for installation and assembly services incidental and
necessary to the use of the equipment, materials, supplies and repairs purchased or leased.

10. Conformance to Public Contract Code §20118 and §20652
Allpublicagencies (LEAs) are authorized by law to purchase off a contractawarded by an agency that has itself gone to bid, including all
K-12 schools districts, community college districts, special districts and JPAs serving education, pursuant to Public Contract Code
§20118 and §20652. Using these statutes, the MCOEhereby declares its intent and authorization to make all contracts awarded under
this Contract "piggybackable" by other agencies in the state. The Agency waives any right to receive payment from other Calif ornia
agencies making purchases off the awarded contracts and those agencies will make payment directly to the vendors. Any legislative
changes to Public Contract Codes §20118 and §20652 during the term of the Contract(s) with Award Vendor(s) shall apply to the
Contract(s) immediately when such changes become law.

11. Piggyback and Standard School Supply & Equipment Authority
MCOE declares that items, materials, personal property, equipment andlicenses under Contract as a result of this Invitation to Bid will
qualify as items to be included within its Standard School Supply and Equipment List. Because many County Offices of Education have
banded together to create both the EdBuy and the CalSave programs for the purpose of collectively creating both a standard School
Supply & Equipment Listand cooperative contracts, the items solicited and awarded through this bid may also constitute a portion of an
official Standard School Supply and Equipment List for other participating County Offices of Education and County Superintend ents of
Schools. Purchases by other County Offices of Education and LEAs may be made, not only in accordance with Public Contract Code
§20118 and §20652,butalso in accordance with Education Code §38110 and §38112 dealing with cooperatives and Standard School
Supplies & Equipment.

12. Intended for Personal Property
An award by the MCOE under this solicitation will be for the purchase of equipment, materials, supplies, services or repairs to be
furnished, sold, orleased in accordance with Public Contract Code §20111 and §206 50. Awards shall include allowance for installation
and assembly services incidental and necessary for use of the equipment, materials, supplies and repairs purchased or leased. When any
services or repairs fall into a category of Public Works as defined in Public Contract Code §22002, an LEA may be required to conducta
separate bid for labor and services but may use this Contract for an unlimited dollar amount for any supplies, materials, equ ipment or
personal property to be staged and ready for use in a local Public Works project.
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13. Public Works Limitations
When Public Works services cost $15,000 or more, an LEA, under most situations, must bid itself independently for the service s and
labor related to the public work, but may use this Contract for the contracted supplies, material or equipmentrelated to the project. If
circumstances allow, LEAs may also combine this competitively bid Contract with other alternative authorities for Public Works projects
as may be allowed by law, such as Public Contract Code §22030, Education Code §17406 or Government Code §1466.LEAs may consult
with their own legal counsel to see if such statutes apply to their Public Works projects.

14.]Job Order and Unit Price Contracting
Notwithstanding, Sections 9 through 13, the Awarded Contractors/Vendors and any authorized resellers or subcontractors, may extend
bid pricing to other agencies in California, including school districts, community colleges, state colleges, cities, and counties to the extent
allowed by law under Job Order Contracting statutes, including but not limited to Public Contracts Codes §20919.20 through §20919.33,
§20665.20through §20665.35 and §10710. Agency allows any school district, college, or agency to use this Contractand its
competitively bid unit pricing as an alternative to other contracting procedures that the school district or agency is otherwise authorized
or required by law to use. In using this Contract and pursuing a job -order-contracting project, a participating agency is obliged to
conform to contracting steps spelled out in their respective code sections, state college trustee policies, or local board policies including
butnotlimited to Public Contracts Codes §20919.20 through §20919.33, §20665.20 through §20665.35and §10710.

Agency allows any school district, college, or agency to use this Contractand its competitively bid unit pricing as an alternative to other
contracting procedures that the school district or agency is otherwise authorized or required by law to use. In using this C ontract and
pursuing a job-order-contracting project, a participating agency is obliged to conform to contracting steps spelled out in their respective
code sections, state college trustee policies, or local board policies.

15. Start Date
Once the award is made to the Contractor/Vendor and signatures have been placed on the Contract from both parties, the awarded
Contractor/Vendor is authorized to begin selling to eligible agencies. MCOE will begin informing LEAs of the Contract once th e Contract
hasbeen signed.

16. Posted Prices and Requests for Quotes
The awarded contractor/Vendor, in cooperation with MCOE’s agent, must make provision for LEAs to quickly ascertain bid prices by
posting prices, posting a link or contact for prices, distributing catalogs and price lists, responding to requests for quotations, or
participating in eCommerce. (The 2 percent Transaction Fee on all sales is a cost of doing business to the Vendor and the requirement
for the fee is publicly disclosed in these bid documents for the edification of all buying agencies and LEAs. Transaction fees should not
appear asaline item on a quotation or on listed bid pricing. The final price quoted or displayed must be inclusive of the p articipation fee
on all pricing and quotations.)

17. Submission of Orders and Delivery
After entering into an agreement with MCOE, an LEA electing to use this Contract will enter into a Separate Contract with the Vendor by
way of a purchase order or separate contracting document (“Separate Contract”). Purchase orders will be issued by participating LEAs to
contractor/Vendor.

LEAs will fax or mail purchase orders directly to the CalSave office fax at (866) 488-3729), unless other arrangements have been made
and agreed to by the CalSave Administrator. LEAs may also use Epylon eCommerce software for transmission of purchase orders.
Standard business practice is for all purchase orders received by 3:00 p.m. Pacific Time to be logged and forwarded to the ap propriate
Vendor on the same day received unless unusual circumstances occur. It is the responsibility of the awarded /Vendor contractor to track
any purchase order received directly from an LEA and toinclude that order on quarterly reports.

Awarded Contractor/Vendor will deliver goods, services and corresponding invoices directly to the participating LEAs and receive
payments directly from the participating LEAs as per bid specifications.

18. Other Agencies Rightto Purchase
CalSave is a self-supporting contracting program led by MCOE. Contracts are made available to all California publicschool districts,
private and nonpublic schools registered with a county office of education or state Department of Education, charter schools, community
college districts, eligible state agencies, non-profits (particularly those such as PTAs buying on behalf of schools or government), and any
other agency allowed by law - all referred toas LEAs.

Subject to the following Terms and Conditions, MCOE consents to LEAs purchasing items at the same unit price(s) or pricing formula
under the Terms and Conditions of this Contract, as may be authorized by §20118 and §20652 of the Public Contract Code or oth er legal
authority:
a) Any other agency (LEA) authorized by law to use this Contract for its own purchase(s) from the awarded Contractor/Vendor
or their authorized resellers shall by default enter into a standard agreement with MCOE, which inter alia will include the terms,
conditions, and information set forth in this paragraph 4 and paragraphs Bthrough I below.
b) After entering into a standard agreement with MCOE, an Other Agency electing to use this Contract will enter into a Separate
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Contract or purchase order (“Separate Contract”) with the contractor/Vendor. The Separate Contract is subject to and includes
and/or incorporates all applicable terms of this Contract and the specific requirement that the awarded Contractor/Vendor
comply with the provisions set forth in the paragraph regarding payment of the 2 percent Transaction Fee (or the non -
conforming jurisdiction fee) to be collected by the Epylon Corporation. MCOE will notbe a party to any Separate Contractbut
will be considered a third-party beneficiary of such Separate Contract.

¢) The Awarded Contractor/Vendor understands and agrees that failure or refusal to com ply with the provisions set forth in
this agreementregarding payment of the 2 percent Transaction Fee in conjunction with any Separate Contract or any other use
of this Contractby an “Other Agency” is grounds for cancellation of the Contract. The Contractor/Vendor also understands and
agrees thatif the Contract is cancelled for this or any other reason, MCOE may give notice of such cancellation by any other
means appropriate to inform LEAs of that cancellation.

d) The MCOE waives any right it may have to require any LEA using this Contract to draw its warrants for the purchase(s) in its
favor and consents to each agency making such payment(s) directly to the contractor/Vendor.

e) Sales tax and freight/shipping charges included in the Contract apply to the MCOE only. Additional sales tax and
freight/shipping charges may be required on purchases by any LEA and are outside the scope of this Contract, unless
specifically addressed elsewhere in Part A or Part B of the Terms and Conditions.

f) This Contract and any Separate Contract are for the purchase of the items covered by Contract. An LEA may, however,
exercise its authority under Education Code §17597 or 81645 or other legal authority to sell and lease backany item owned by,
or to be owned by, it pursuant to any Separate Contract. The Contractor/Vendor agrees to take any and all actions requested by
any LEA thatare necessary to effect any such transfer, by way of example only, accepting payment under the Separate Contract
from any third party to whom any such transfer is made.

g) Both the Contractor/Vendor and any LEA using this Contract agree that the MCOE makes no representation that use of this
Contractby any Other Agency is, in fact, authorized by law. In this regard, the MCOE suggests that, ata minim um,
Contractor/Vendor and any LEA considering such use consult with their own legal counsels before doing so.

h) Both the Contractor/Vendor and any LEA using this Contract agree to defend, indemnify and hold MCOE, the Monterey
County Superintendent of Schools, and the Monterey County Board of Education and its members, as well as all of their
respective officers, employees and agents, free and harmless from any claims, liabilities, costs, penalties, or interest arising out
of any such use.

i) MCOE reserves the right to cancel the whole or any part of this Contract due to failure by the contractor to carry out any
obligation, term or condition of the Contract. MCOE will issue written notice to the contractor for acting or failing to act in any
of the following:

a) The Vendor fails to adequately perform the services set forth in the Contract
b) The Vendor fails to make progressin the performance of the Contract and/or gives MCOE reason to believe that the
contractor will not or cannot perform to the requirements of the Contract
c) The contractor fails to observe any of the Terms and Conditions of the Contract
d) The contractor fails to pay Transaction Fees
e) The contractor fails to follow the established procedure for purchase orders, invoices and receipt of funds as
stipulated by the MCOE. MCOE shall follow the following procedure if the Contractis to be terminated:
e Step 1 - Issueawarningletter of concern outlining the violations and length of time to correct the problem(s).

e Step 2 - Issue aletter of intent to cancel the Contract, if the problem(s) is notresolved by a given date.

e Step 3 - Issue letter to cancel the Contract. Upon receipt of the written notice of concern, the contractor shall
have ten (10) business days to provide a satisfactory response to MCOE. Failure on the part of the contractor to
address adequately all issues of concern may resultin Contract cancellation.

19. Conversion to a CMAS Contract
Because of its multiple-award provisions, this Contract may qualify for adoption as a California Multiple-Award Schedule contract. If the
Vendor uses this MCOE Contract for the purpose of obtaining a separate CMAS contract from the State of California, the Vendor is
responsible for paying both the CMAS fee and the two percent Transaction Fees described in Section 1.4 for all orders submitted under
the authority of the CMAS program. In exchange for this fee, the Vendor is given a license to use and duplicate MCOE/AEPA Ter ms and
Conditions for the purpose of applying for a CMAS contract. Also, CalSave or CalBuy will post pricing allowing prospective buyers to
check for pricing thatis compliant with the MCOE Contractand CMAS requirements. Vendor must comply with MCOE’s quarterly
reporting requirements. Public records of sales through CMAS will be used to verify quarterly reports and sales made through the CMAS
program.

20. Other Agencies, Constitutionally Independent Agencies, & Out-of-State Agencies
Other agencies and out-of-state agencies and LEAs may use the Contract as allowed by California Government Code §6502, which says,
“If authorized by their legislative or other governing bodies, two or more publicagencies by agreement may jointly exercise any power
common to the contracting parties, even though one or more of the contracting agencies may be located outside this state. It shallnot be
necessary that any power common to the contracting parties be exercisable by each such contracting party with respectto the
geographical area in which such power is to be jointly exercised. For purposes of this section, two or more public agencies having the
power to conduct agricultural, livestock, industrial, cultural, or other fairs or exhibitions shall be deemed to have common power with
respect to any such fair or exhibition conducted by any one or more of such publicagencies or by an entity created pursuantto a joint
powers agreement entered into by such public agencies.”



2. Colorado, Colorado BOCES Association (CBA)
A. Additional Agency Terms and Conditions
Advertising: CBA willrequire a marketingflier, in electronic format, and timely updates from each vendor promoting the
contractand AEPA/CBA relationship. CBA willassistin the development of the marketing flier and other appropriate material s
which will include logos representing the vendor/AEPA/CBA. Thisflier will be for distribution and dissemination to all qualified
customers through the CBA website and other appropriate and available methods.

Sales to Qualified Customers: Boards of Cooperative Educational Services (BOCES) in Colorado are legislatively created
cooperative organizations directed by Colorado state statute 22-105 to serve all qualified agencies in a cooperative manner.
BOCESare governed by publicly elected officials and by state and federal laws. No agency is obligated to use these services and
contracts, butthey find the benefits of low price and the satisfied bidding process mostadvantageous. Qualified agenciesin
Colorado include all publicor private educational institutions, K-12 and higher education, all non-profit organizations,and all
county orlocal governmental agencies. CBArequires thatall participating vendors offer the Agency contract opportunities to all
qualified customers.

B. Procedure for Processing Orders: Once the award is made to the vendor.

e CBAwillinform its members of the contractby:
i. Includingthe contractinthe agency database that is available on the CBA website
il. Announcingthe award through normal communication channels, CBA member presentations as
well as regular electronic and direct mail communications.
iii. Offeringthe opportunity to the vendor to publish their marketing information on the CBA website
link to cooperative purchasing opportunities.

e Alistingof CBA members, institutional names, contact names,addresses and phone numbers is available to the
vendors through the CBA website. Atthis pointthe vendor mustcontactthe members and qualified customers;
and the customers have the rightto contactthe vendors directly. Note: CBA requires the awarded vendors to
take ownership and actively promote the contractin cooperation with CBA to all members and qualified
customers.

e  When the customeridentifies adesired productor service as available through the AEPA/CBA contractand
agrees on price as presented to the customer by the awarded AEPA/CBA vendor, the customer then issues to the
vendor a purchase order for that item orservice.

e Theawarded price mustinclude an additional two percent (2%) administrative fee in the total cost (notas a
separate lineitem), based on the total costof goods and services including installation. Thisfeeis to be
forwarded by the vendor to CBA after the sale and paymentis made to the vendor. Paymentshall be made to
CBA on a quarterly basis along with the complete sale reportas specified in the general terms and conditions.
The sale and transaction may continue withoutdelay or anticipation of the CBA denial of said transaction.

The administrative fee percentage (2%) is based on the total sale of goods and services including installation and
mustbeincluded in the original cost quoted to the customer. Inthe event of a lease, the total administrative fee
for the value of goods and services shall be paid to CBA by the vendor at the frontend of the lease.

e Vendormakes all deliveriesand installation of products and services. CBA does notwarehouse items nor
provide services.



3. Connecticut, Capitol Region Education Council (CREC)

A. ADDITIONAL MEMBERAGENCY GENERAL TERMS AND CONDITIONS
Affirmative Action - The Contractor musthave an employment policy that there shall be no discrimination againstanyone on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, intellectual or physical disability or sexual
orientation in the hiring, upgrading, demotions, recruitment, termination and selections for training, in any manner prohibited by
the laws of the United States or of the State of Connecticut. The Contractor further agrees to be an "affirmative action-equal
opportunity employer.”

An Act Concerning Student DataPrivacy

Contractor shall comply in all material respects with the provisions of Public Act 16-189, as amended (the “Act”), applicable to it.
In connection therewith, the Contractor shall not use any so-called “studentinformation” as defined in the Actand provided to it
by or on behalf of CREC (“Student Information”) for any purpose other than in connection with the performance of its obligati ons
under this Agreement. The Contractor shall take commercially reasonable actions designed to ensure the security and
confidentiality of all Student Information in its possession. The Contractor shall provide written notice to CREC within fourteen
(14) days of Contractor’s becoming aware of any unauthorized rel ease, disclosure, or acquisition of Student Information in the
possession of the Contractor. The Contractor and CREC shall each comply in all material respects with the requirements of the
federal Family Educational Rights and Privacy Actof 1974, as amended (“FERPA”).

Applicability of Contract Provisions to Connecticut Participants - The Capitol Region Education Council (CREC)is the AEPA
Member Agency. Any entity thatuses the contractawarded by CREC under this document is referred to as a “Participant.” The
bidder that is awarded the contractby CRECis referred to as the "Contractor."

Conflict of Interest

The Contractor shall disclose any relationship with a CREC employee that would notbe considered an “arms -length” or
independent transaction, as described below. This disclosure mustbe made in writing to CREC for an evaluation. CREC will
respond to this disclosure in writing,

A CREC employee (including independent contractors for purposes of this definition) placing an order or recommending a vendor
mustdisclose any relationship with that vendor which would notbe considered an “arms-length” orindependent
transaction. This disclosure mustbe made in writingto CREC for an evaluation. CRECwill respond to this disclosure in writing.

Fora transaction to be considered “arms-length” or “independent”, a CREC employee should notbe influenced, dependent upon,
guided or controlled by avendor into choosing that vendor, or item to purchase; nor should itappear to a third party thata CREC
employee made a purchasing decision which appears to be based upon a personal relationship between the CREC employee and
vendor.

The following are examples when a transactionis NOT considered arms-length or independent: (1) when there exists a personal
relationship between a CREC employee and a vendor, (2) when there exists the potential fora personal benefittoa CREC
employee, or (3) the parties to a business deal are dependent upon one another for “something” other than the purchaseitself.

In addition, the Contractorshall, if given a copy of the potential Participant’s conflict of interest policy, follow the pro cess in that
policy, or otherwise disclose to a potential Participant any relationship that would notbe considered an “arms-length” or
independent transaction with that Participant, as described above. This disclosure mustbe made in writing to the chief offi cial
(for example, the Superintendent at a board of education) at the potential Participant.

Determination of the existence of a conflict of interest does not prohibit CREC and/or a Participant from entering into the contract
and purchase order, respectively.

Financing Arrangements - Any financing arrangements (including lease purchasing arrangements) will be made directly
betweenthe Contractor and a Participant. Financing arrangements may be subject to additional laws, rules and
regulations, terms and conditions notdescribed in this document and are subject to separate negotiation with each
Participant thatis interested in such an arrangement. Each Participantshould seekits ownlegal advice prior to entering
into afinancing arrangement. CREC mustreceive areport annually summarizing the executed lease purchases along with
the summary of the customer purchases. CREC will notcollectlease payments or be involved in the terms and conditions of
the lease.All lease arrangements are between the Contractor and the Participant only.

Freedom of Information Act - The Contractor acknowledges that CREC and some Participants are subject to the Freedom of
Information Act, Connecticut General Statutes Sections 1-200 et seq., and submitted to CRECand/or such Participants may be
made available to the public under the provisions of the Freedom of Information Act.

Incorporation of Bid Documents - The bid documents, includingall appendices executed by Contractor thathave been accepted
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by CREC (the “Bid”) are specifically incorporated into this Contract.

Independent Contractor - The Contractor shall notbe held or deemed in any way to be the agent or employee of CRECand/ora
Participant. Itis the intention of the parties that the Contractor shall be and is to be considered an independent contractor.

Modification to Bid Languagein the AEPA Invitation for Bid - The Bidder by submittingits bid hereby declares that this Bid is
made withoutany connection with any other person or persons making any proposal for the same items, thatitis inall respects
fair and without collusion or fraud and that no person acting for or employed by CREC ora Participantis directly or indirectly
interested in the proposal orinthe goods orservices to which itrelates, orin any portion of the profits therefrom.

A. ADDITIONAL MEMBERAGENCY TERMSAND CONDITIONS FOR NON-CONSTRUCTION PRODUCTSANDSERVICES
None

B. ADDITIONAL MEMBERAGENCY TERMS AND CONDITIONS FOR CONSTRUC-TIONPRODUCTS AND SERVICES
CT Commission on Human Rights and Opportunities

Municipal Public Works contracts funded in whole or in part by the State of Connecticutare subjectto contractcompliance
requirements and set-aside goals as follows:

The contractor who is selected to perform this State project mustcomply with CONN.GEN. STAT. §§4a-60, 4a-60a, 4a-60g, and
46a-68b through 46a-68f, inclusive,as amended by June 2015 Special Session PublicAct 15-5.

State law requires aminimum of twenty -five (25%) percent of the state-funded portion of the contract for award to
subcontractors holding current certification from the Connecticut Department of Ad ministrative Services (“DAS”) under the
provisions of CONN. GEN. STAT. § 4a-60g. (25% of the work with DAS certified Small and Minority owned businessesand 25%
of that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor must demonstrate good
faith effort to meet the 25% set-aside goals.

For municipal publicworks contracts and quasi-publicagency projects, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. Forms can be found at:

http://www.ct.gov/opm/cwp/view.asp?a=29828&0=390928 &opmNav_GID=1806

C. PROCEDURESFOR PROCESSING ORDERS

A Purchase orders will notbe accepted or processed by CREC. Allbusinesswillbe contracted directly with the Participant,
which will issue a purchase order and provide payment for the applicable good or service directly to the Contractor.

B. To the extent not otherwise described in this document, once a purchase orderis issued by a Participant to a Contractor,
all of the provisions of the contract shall benefitand be enforceable by such Participant, unlessspecifically identified as
applyingto CREC only.

D. AGENCIESALLOWED TO PURCHASE UNDER THE MEMBERAGENCY

There are 169 schooldistrictsin Connecticut and all are eligible for membership. No districtis obligated to usethese
services. Additionalmembers may include other public educational institutions, public colleges or universities, community
colleges, vocational or technical schools, municipal governments, and other governmental, quasi-governmental, or non-
profit organizations.

Work in Other States

CRECis makingthe CT AEPA contractavailable for vendors to use in all New England states — CT, ME, NH,RI, VT - and New
York, and any other state without AEPA member representation. Our contractis also available in MA for vendors who TEC
has been unable to sign with.

Sales made in any of these states using the AEPA contractare to be reported to CREC, with the 2.0% administrative fee made
payable to CREC. The Contractor mustadvise CRECits intentto use the contractin any of these states.

All Terms and Conditions for Connecticutapply to work in these states. Itis the Contractor’s obligation to ensure that the
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4. Florida, Panhandle AreaEducation Consortium/Florida Buy Purchasing Program

A. Additional Agency Terms and Conditions
Vendor Contact: Vendor will designate to the Panhandle Area Educational Consortium Florida Buy, one individual who will
represent them during the agreement period. This contact person will correspond with each ordering member for technical
assistance, problems, or questions that may arise, including instructions if different contacts for different geographical areas are
needed. This information will be distributed to all school districts upon award of this bid. Vendors may use this contractto sell
products or servicesinaddition to school districts to any government agency, non-profit organizations orinstitutions.

Vendor agrees to abide by all federal, state and local laws and regulations. It is the responsibility of the Vendor to determine
applicability and requirements of any suchlaws and to abide by them.

All terms and conditions may be modified and revised by PAEC Florida Buy with the written consent of both PAEC Florida Buy
and the Awardee.

PAEC Florida Buy, atits discretion, may offer the use of the awarded agreement to governmental entities such as s tate agency
purchasing programs, to extend the use of the contractto eligible users. Thisoption will be referred to as an Interlocal
Agreement. Under such conditions, the participating agency may, with written consent from the Awardee, modify and revis e the
terms and conditions of the master agreement.

Other state and public agency purchasing program agreements may require additional administrative fees, associated with sales,
to be paid by the Awardee for the management of the contract. The Awardee will be notified in writingand will have the option
of accepting or rejecting the Interlocal Agreement program fees.

Noright orinterest in the Contract shall be assigned or transferred by the Contractor without the prior written consent of the
PAECFlorida Buy program. No delegation of any duty of the Contractor shall be assigned without prior written permission of
PAEC Florida Buy. If the original Vendor/Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successorininterest must guarantee to perform all obligations under this Contract. PAEC Florida Buy
reserves theright to reject the acquiring person or entity as a Vendor/Contractor. A change of name agreement will notchange
the contractual obligations of the Vendor/Contractor.

The Awardee, may, upon entering into negotiations with qualified buyers, amend their prices to offer volume discounts below
the lowestunitrates established in the pricing portion of this agreement.

The Awardee(s) agrees tosign contact acknowledgement form with the Florida Buy State Cooperative Purchasing and pay
an administrative fee for sales and services generated from this contract. This fee is not to be added to the invoice of any
entity choosing to use this agreement and will be equal to 2% of the invoice and be paid to Florida Buy State Cooperative
Purchasing on a quarterly basis. The Awardee will be provided a template for reporting sales, and it will include the entity
using the contract, the date of service, and the savings tothe school district and other eligible users. Florida Buy State
Cooperative Purchasing extends the authority for the Awardee to use the contract for eligible entities outside of Florida
provided 2% administrative fee is paid.

B. Procedures For ProcessingOrders
Once the award is made to the Vendor, PAEC Florida Buy will inform all school districts of the contract by:

1. Including the awardinformation on the PAEC Web site at www.floridabuy.org
2. Announcing the awardinits PAEC Florida Buy website
3. Announcing the awardvia electronic mail toall members

Any members, contact names, addresses and phone numbers will be available at the PAEC Web site www.floridabuy.org. At
this point, the Vendor may contact the members and the members may contact the Vendor. The member will identify a desired
product or service available through the AEPA contract and agrees on the price and conditions as presented to the memberby the
awarded AEPA Vendor. A final copy of the customer purchase order or sales summary must be sent to PAEC Florida Buy by the
Vendor after completion of the service or installation. The Vendor has (30) thirty days to forward this purchase order. This
will insure compliance ofthe contract.

Vendor makes all deliveries and installations of products and services. PAEC Florida Buy does not warehouse items. All
participating Vendors agree to and are subject to audit proceedings of the AEPA sales to members.
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The Vendor will produce and provide to PAEC Florida Buy quarterly reports ending March 31, June 30, September 30 and
December 31 throughoutthe contract period. The reports shall identify the Vendor and the quarter being reported, shallinclude a
minimum ofthe fieldslisted below:

Date of Order

School district

List oracademic price sales totals
PAEC Florida Buy pricesales totals
Member savings total

i W

Quarterly reports and administrative fee payments to PAEC Florida Buy are due the 15th of the succeeding month, and all checks
are to be made payable to the Panhandle Area Educational Consortium and sent to: PAEC, 753 West Blvd, Chipley, Florida
32428 and Attention: FloridaBuy. PAEC may designate another agent for collecting and administrative fee that will be negotiated
with Vendor for e-commercetransactions.

C. Agency Members Purchasing Under The MemberAgency

The Panhandle Area Educational Consortium is a fourteen-member consortium that includes a voluntary purchasing program
developed for schoolsin Florida. All other school districtsin Florida are participating members in the programs of the
Panhandle Area Educational Consortium (PAEC), including participation in the statewide cooperative purchasing program.
Agencies that use this contract will be in compliance with FS1001.42. PAEC was established to provide easily accessible
information for our member and participating public school districtsand the communities we serve. Since the creationof PAEC in
1967, our school districts have benefitted from shared services made available through leading edge technology. While school
districts access our teaching and learning, training and technology, and business operations services in varying degrees of
need, all come for themutually beneficial purpose ofreaching their goals together.
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5. Georgia, Cooperative Purchasing Agency (CPA) - No changes
1. General Overview

a.

b.

Cooperative Purchasing Agency is now the AEPA representative for the state of Georgia. In Georgiawe advertise our bids
on the state procurement registry website:http://doas.ga.gov /state-purchasing/georgia-procurement-registry-for-local-
governments

In 1971 several small school systems in North Georgia decided to work together & form Cooperative Purchasing Agency
(CPA), a non-profit organization built by & for the school systems to combine their purchasing power. As a division of
North Georgia, Northeast Georgia, & Pioneer RESA; Pioneer RESA serves as our fiscal agentand as such we currently show
up on the Georgia Procurement Registry as Pioneer RESA. CPA servesas a purchasing agent for classroom & office supplies
for its 35-member school systems plus neighboring ones who choose to take advantage of cooperativebuying. CPA also
serves as arecipientagency for USDA commodities that member systems receive through the USDA school lunch program.
In addition to items included in our catalog & website, CPA has access to brands, custom items, & entire product categories
that meet systems’ office & classroom needs - including furniture options (indoor & outdoor), playground equipment,
shelvinginstallations, printsupplies, & more.

2. Additional Participating Agency Terms and Conditions for Construction Related Products and Services

a.

Georgiarequires all local school boards to postany bids requiring capital improvements / public works construction over
$100,000.00 to be posted on the Georgia procurement website, regardless of who they are purchasing through.

3. Local Government Provisions - Provisions Applicable to Counties, Municipal Corporations, And Other Governmental
Entities
§ 36-91-20. Written contractrequired; advertising; competitive sealed bidding; timing of addendums; prequalification

a.

C.

All public works construction contracts subject to this chapter entered into by a governmental entity with private persons
or entities shall be in writing and on file and available for public inspection at a place designated by such governmental
entity. Municipalities and consolidated governments shall execute and enter into contracts in the manner provided in
applicablelocal legislation or by ordinance.

Prior to entering into a public works construction contract other than those exempted by Code Section 36-91-22, a
governmental entity shall publicly advertise the contract opportunity. Such notice shall be posted conspicuously in the
governing authority's office and shall be advertised in the legal organ of the county or by electronic means on an Internet
website of the governmental entity or an Internet website identified by the governmental entity which may include the
Georgia Procurement Registry as provided by Code Section 50-5-69.

i. Contractopportunities thatare advertised in the legal organ shall be advertised aminimum of two times, with the
firstadvertisement occurring atleast four weeks priorto the opening of the sealed bids or proposals. The second
advertisement shall follow no earlier than two weeks from the firstadvertisement.

ii. Contract opportunities that are advertised solely on the Internet shall be posted continuously for at least four
weeks prior to the opening of sealed bids or proposals. Inadvertent or unintentional loss of Internet service during
the advertisement period shall notrequire the contractaward or bid or proposal opening to be delayed.

iii. Contract opportunities that will be awarded by competitive sealed bids shall have plans and specifications
available on the first day of the advertisement and shall be open to inspection by the public. The plans and
specifications shall indicate if the project will be awarded by base bid or base bid plus selected alternates and:

1. A statement listing whether all anticipated federal, state, or local permits required for the project have
been obtained or an indication of the status of the application for each such permit including when it is
expected to be obtained; and

2. Astatement listing whether all anticipated rights of way and easements required for the projecthave been
obtained or an indication of the status as to when each such rights of way or easements are expected to be
obtained.

iv.  Contract opportunities that will be awarded by competitive sealed proposals shall be publicly advertised with a
request for proposals which request shall include conceptual program information in the request for proposals
describing the requested services in a level of detail appropriate to the project delivery method selected for the
project.

v. The advertisement shall include such details and specifications as will enable the public to know the extent and
character of the work to be done.

vi. Allrequired notices of advertisement shall alsoadvise of any mandatory prequalification requirements or pre-bid
conferences as well as any federal requirements pursuant to subsection (d) of Code Section 36-91-22. Any
advertisement which provides notice of a mandatory prebid conference or prequalification shall provide
reasonable advance notice of said conference or for the submittal of such prequalification information.

Governmental entities are authorized to utilize any construction delivery method, provided that all public works
construction contracts subjectto the requirements of this chapter that:

i.  Placethe bidder or offeror at risk for construction; and

ii. Requirelabor or building materials in the execution of the contractshall be awarded on the basis of competitive
sealed bidding or competitive sealed proposals. Governmental entities shall have the authority to rejectall bids or

12


http://doas.ga.gov/state-purchasing/georgia-procurement-registry-for-local-governments
http://doas.ga.gov/state-purchasing/georgia-procurement-registry-for-local-governments

proposals or any bid or proposal that is nonresponsive or not responsible and to waive technicalities and
informalities.
No governmental entity shall issue or cause to be issued any addenda modifying plans and specificati ons within a period
of 72 hours prior to the advertised time for the openingbids or proposals, excluding Saturdays, Sundays, and legal holidays.
However, if the necessity arises to issue an addendum modifying plans and specifications within the 72-hour period prior
to the advertised time for the opening of bids or proposals, excluding Saturdays, Sundays, and legal holidays, then the
opening of bids or proposals shall be extended at least 72 hours, excluding Saturdays, Sundays, and legal holidays, from
the date of the original bid or proposal opening without need to readvertise as required by subsection (b) of this Code
section.
Bid and contract documents may contain provisions authorizing the issuance of change orders, without the necessity of
additional requests for bids or proposals, within the scope of the project when appropriate or necessary in the performance
ofthe contract. Change orders may notbe used to evade the purposes of this article.
Any governmental entity may, inits discretion, adopta process for mandatory prequalification of prospective bidders or
offerors; provided, however, that:
i. Criteriafor prequalification must be reasonably related to the project or the quality of work;
ii. Criteria for prequalification must be available to any prospective bidder or offeror requesting such information
for each projectthat requires prequalification;
iii. Any prequalification process mustinclude a method of notifying prospective bidders or offerors of the criteria for
or limitations to prequalification; and
iv.  Any prequalification process must include a procedure for a disqualified bidder to respond to his or her
disqualification to arepresentative of the governmental entity; provided, however, that such procedure shall not
be construed to require the governmental entity to provide aformal appeals procedure. A prequalified bidder or
offeror cannot be later disqualified without cause. History Code 1981, § 36-91-20, enacted by Ga. L. 2000, p. 498,
§1; Ga. L. 2001, p. 820, § 12; Ga. L. 2007, p. 640, §
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6.1llinois
The following State Specific Terms and Conditions shall apply to all contracts involving public schools and/or other educational
entities operating in Illinois, (hereinafter “Illinois Customers”) and shall prevail over any General Terms and Co nditions if/when
they differ.

Illinois Law to Govern.

The Agreement, as modified by these Illinois Terms & Conditions, is (and shall be) governed by, construed under, subject to
compliance with, and interpreted in accordance with, the laws and regulations of the State of Illinois, expressly including, (butnot
limited to): the Illinois School Code, 105 ILCS 5/1-1 et seq.; its procurement and bidding standards and prerequisites delineated
at 105ILCS 5/10-20.21; the Illinois Public Officer Prohibited Activities Act, 50 ILCS 105/0.01 et seq.; the Illinois Criminal Code, 720
ILCS 5/1-1 et seq.; its prohibitions againstinterference with public contracting delineated at 720 ILCS 5/33E-1, et seq.; the Illinois
State Officials and Employees Ethics Act, 5 ILCS430/1 et seq.; the Illinois Public Officer Prohibited Activities Act, 50 ILCS105/1 et
seq.; the Illinois Drug-Free Workplace Act, 30 ILCS 580/1 et seq.,; the Illinois Business Enterprises for Minorities, Females and
Persons with Disabilities Act, 30 ILCS575/0.01 et seq.; the Illinois Human Rights Act, 775 ILCS 5/2-105 et seq., and policies of the
[llinois Customer relating to the subject matter of the Agreement with Contractor.

When Contractor and/or its agents will be on an Illinois Customer’s premises (whether for delivery, installation, the provision of
contractual services, or otherwise), Contractor shallalso complyinall respects with: all background checkrequirements set forth
at 105 ILCS 5/10-21.9; the Illinois Smoke Free Illinois Act, 410 ILCS82/1 et seq., and the Illinois Firearm Concealed Carry Act, 430
ILCS 66/1 et seq.

Any contractual paymentrequested of an Illinois Customer shall be invoiced, processed, and remitted to a Contractor in accordance
with the requirements and provisions of the Illinois Local Government Prompt Payment Act, 50 ILCS 505/1 et seq.

This Agreementshall be construed and incorporated in accordance with the laws of the State of Illinois, regardless of any choice of
law provision that might otherwise authorize construction of its terms in accordance with the law(s) of another state, states, or
federal law.

By entering into this Agreement with an Illinois Customer, the Contractor’s signature on the executed contract shall serve as
Contractor’s certification of Contractor’s compliance with the foregoinglaws and all requirements thereunder.

Entire Agreement and Construction

The Agreement, as modified by these Illinois Terms & Conditions, represents the entire agreement between Contractor and the
[llinois Customer, and supersedes all prior negotiations or agreements, written or oral, which are not included herein. This
Agreement may only be amended by written instrument executed by the Illinois Customer and Contractor. In the event of a conflict
between the Agreement, as modified by these Illinois Terms & Conditions, and a proposal from Contractor, the terms of this
modified Agreement will take precedence.

Each party has reviewed and approved the Agreement, and no rule of construction that resolves ambiguities against the drafting
party will be employed in the interpretation of this Agreement.

Dispute Resolution.

Any disputearisingin any manner hereunder shall be subjectto resolution by litigation, unless all involved parties consent to an
alternative means of dispute resolution. Venue for any legal action brought hereunder shall be the Illinois state circuit court of the
county in which the Illinois Customer’s administrative office is located or (if different and only if the [llinois Customer s o elects) the
[llinois state circuit court of the county where the Project is performed. Any provision of the General Terms purporting to change,
limit, restrict, or shorten any Illinois period of repose and/or the duration of any applicable Illinois stature of limitation shall be of
no force or effect againstan Illinois Customer, itbeing understood by the parties that the Illinois periods of repose and statutes of
limitation applicable to the subject matter hereof shall govern actions relating to this Agreement. No provision from the General
Conditions shall limit, restrict, or shorten the duration of any period of repose or statute of limitation applicable under Illinois law.

Termination of the Agreement.

The Illinois Customer may terminate this Agreementatany time, in whole orin part, with or without cause, upon providing written
notice to Contractor. Ifthis Agreementis terminated by the Illinois Contractor for cause, the Contractor shall be liable to the Owner
forany increasein costincurred by the Owner in replacing the goods under contractand/or completing the contractual work, and
for any additional or other damages the Illinois Customer suffers. Inthe eventthis Agreementis terminated by the Illinois Cus tomer
solely for the Illinois Customer’s convenience, Contractor shall be compensated for items properly provided and/or work properly
rendered through the date of termination, as can be documented to the reasonable satisfaction of the Illinois Customer. The Illinois
Customer shall have no liability to Contractor beyond the date of termination. In no event shall Contractor be compensated for
anticipated profitorlostopportunity.
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Insurance and Indemnification Provisions.

Contractor hereby agrees to indemnify and hold the Illinois Customer, its board members, officers, agents, employees,
administrators, attorneys, and any other parties designated by the Illinois Customer (hereinafter collectively called the
Indemnitees) harmless from alllosses, claims, liabilities, injuries, damages and expenses, including (but notlimited to) all attorneys
fees and defense and court costs and expenses, that the Indemnitees may incur arising out of, or occurringin connection with, the
performance, acts, omissions, negligence, willful and/or wanton behavior, and/or breaches by Contractor of its duties and
obligations under or pursuant to this Agreement. This indemnification obligation shall notbe limited by alimitation on amount or
type of damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers or workmens
compensation acts, disability benefitacts or other employee benefitacts.

Contractor shall procure, at no expense to the Illinois Customer, the insurance coverages set forth in the General Conditions. In
each suchinstance, Contractor shall, by endorsement, name the Illinois Customer as an additional insured and shall provide copies
of said policies and endorsements to the Illinois Customer prior to commencement under this Agreement.

Funding Contingencies for Multi-Year Projects.

All contracts with Illinois Customers that call for performance, or otherwise extend, beyond the Illinois Customers’ current fiscal
year, are, and shall be, expressly contingent upon annual appropriations. In the event an Illinois Customer’s entry into an
Agreement with Contractor constitutes a lease purchase (whether for financing purposes or otherwise), that Agreement shall be
subjectto the provisionsof 105ILCS5/10-22.25ain addition to all other terms set forth in this Agreement.

Warranties and Claims.

No provision(s) setforth in the General Conditions shall serve to limit the Contractor’s liability with respect to damages o f any sort
(whether actual, incidental, consequential, or otherwise) suffered by an Illinois Customer, nor will any disclaim er of warranties be
effective againstan Illinois Customer.

Attorney Fee Provisions.
No provision providing for the payment of prevailing party costs and expenses (including legal fees) resulting from litigation or
other method of dispute resolution shall be applicable to Illinois Customers.

Automatic Renewals.

No provision calling for automatic renewals or “evergreen” renewals, (wherein the term of the agreement automatically renews for
a period beyond the initial term unless a party provides affirmative advance notice of termination to the other party) shall be
effectivein an Agreement with an Illinois Customer, itbeing the parties’ understanding, instead, that the contractual arrangements
with Illinois Customers will terminate upon completion of the initial term or satisfaction of the original scope, unless the parties
subsequently and affirmatively agree to supplemental renewal provisions.

Successors and Assigns; No Subcontracting.

Contractor shall not assign any rights under, or interest in, this Agreement, nor may Contractor subcontract any duties arising
hereunder, without the prior written consent of the Illinois Customer. This Agreement shall be binding upon and inure to the
benefitof the parties hereto and their respective successorsand assigns.
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7.Indiana, Wilson Education Service Center (WESC)

A. Additional Agency Terms and Conditions

Participating entities and approved vendors mustbe in full compliance with statutory requirements of all applicable federal,
state, and local laws, rules, regulations, and ordinances including applicable public works and prevailing wage projects. All
provisionsrequired thereby to be included herein and are hereby incorporated for reference. This contractshall be construed in
accordance with and governed by the laws of the State of Indiana. Awarded pricing mustbe made available to all participating
entities regardless of size.

B. Procedure for Processing Orders

Wilson Education Service Center will inform all publicschool corporations, private/parochial schools, charter schools, nonprofit
entities, municipalities, other governmental entities and higher education entities of contractawards via web sites and vari ous
marketing strategies. Vendors will have the primary responsibility to market contracts to eligible buyers within Indiana. After
contracts are awarded and productinformation is available on our e-procurementsites vendors are free to contacteligible buyers
and vice versa. The Wilson EducationService Center utilizes an e-procurement facilitation system as the primary mechanism for
ordering and the primary method of marketing. Vendors are required to use the IAESC Procurement System and GovPro systems
upon award. A 2.25% administrative fee will be assessed on gross monthly sales for IAESC Procurement (used by schools), and a
3.25% administrative fee will be assessed on gross monthly sales on GovPro (all other entities) after a 1% price increase. Vendors
shall notinclude shipping and handling charges, federal excise tax, or state sales tax on invoices. Taxes do notapply to purchases
by the participating entities. All participating entities have a "Not for Profit Tax Exemption Certificate" which will be furnished by
the buyer uponrequest by the vendor. Quantities shipped in excess of quantities designated in the Purchase Order, or
unapproved product substitutions will be returned at the vendor's expense.

C. Members Purchasing Under the Agency

All public school corporations, private/parochial schools, charter schools, nonprofit entities, municipalities, other governmental
entities and higher education entities are eligible buyers. The Wilson Education Center as established by Indiana Code 20-1-11.3-
1 with Inter-local Agreement Powers as established by Indiana Code 36-1-7-2 represents all eligible buyers in this program
within Indiana.
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8. lowa, AEA Purchasing

A. Additional Member Agency General Terms and Conditions thatapply for all categories

Rightto Assign

AEA Purchasing specificallyreserves theright, inits sole discretion, to assign and transfer its interestin the Contract with the
Vendor Partner, consistentwith the terms and conditions of said Contract, to any organization, along with all corresponding
duties, responsibilities,and obligations of both parties, and under the terms provided herein.

B. Additional Member Agency Terms and Conditionsfor Non-Construction Products and Services
None.

C. Additional Member Agency Terms and Conditionsfor Construction Products and Services
AEA Purchasing may participate in Construction Products and Services bids through AEPA on alimited basis due to the
restrictions mandated in the lowa Code, Chapter 26 and 573.

D. Procedure for Processing Orders

AEA Purchasing’s eligible clients follow a standard or electronic ordering process. The awarded Contractor will invoice and
deliver products and services directly to AEA Purchasing’s eligible clients. All invoices for payment shall be sent directly to the
AEA Purchasingeligible client ordering under the terms and conditions of this agreement. The AEA Purchasing eligible client
will make paymentdirectly to the awarded Vendor Partner(s)AEA Purchasing does not process any orders.

E. AgenciesAllowed to Purchase under the Member Agency

K-12 Public & Private Schools

Area Education Agencies

Colleges & Universities

Public Libraries

City, County & State Government
Non-Profit Education Organizations
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9. Kansas, Greenbush-Southeast Kansas Education Service Center (SEKESC)

A. Additional Member Agency General Terms and Conditions thatapply for all categories
Kansas Mandatory ContractProvisions

Terms Herein Controlling Provisions: Itis expressly agreed that the terms of each and every provision in this attachment
shall prevail and control over the terms of any other conflicting provision in any other documentrelating to and a part of
the contractin which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this
attachment are nullified.

Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of
Kansas, and jurisdiction and venue of any suitin connection with this contractshall reside only in courts located in the State
of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports,
Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement
and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year. State
agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall
give such notice for agreater period priorto the end of such fiscal year as may be provided in this contract, except thatsuch
notice shall notbe required prior to 90 days before the end of such fiscal year. Contractor shall have the right, atthe end of
such fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all
regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return
of any such equipment. Upon termination of the agreement by State, title to any such equipmentshall revertto contractor at
the end of the State's current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any
penalty to be charged to the agency or the contractor.

Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas orits
agencies to defend, hold harmless, orindemnify any contractor or third party for any acts or omissions. The liability of the
State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 etseq.).

Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-
1001, et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and the applicable provisions
ofthe Americans With Disabilities Act (42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not
discriminate against any person because of race, color, gender, sexual orientation, gender identity or expression, religion,
national origin, ancestry, age, military or veteran status, disability status, marital or family status, genetic information, or
political affiliation thatis unrelated to the person's ability to reasonably perform the duties of a particular job or position;
(b) to includein all solicitations or advertisements for employees, the phrase "equal opportunity employer”; (c) to
comply with the reporting requirements setoutat K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in
every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to
comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the
Kansas Human Rights Commission, such violation shall constitute a breach of contractand the contract may be cancelled,
terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration;
(f) Contractor agrees to comply with all applicable state and federal anti-discrimination laws and regulations; (g) Contractor
agrees all hiringmustbe on the basis of individual meritand qualifications, and discrimination or harassment of persons for
the reasons stated above is prohibited; and (h) if is determined that the contractor has violated the provisions of any
portion of this paragraph, such violation shall constitute abreach of contractand the contract may be canceled, terminated,
or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

Acceptance Of Contract: This contract shallnotbe considered accepted, approved or otherwise effective until the
statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall
find that the State orits agencies have agreed to bindingarbitration, or the payment of damages or penalties. Further, the
State of Kansas and its agencies do notagree to pay attorney fees, costs, orlate payment charges beyond those available
under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude,
modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas orits agencies atlaw, including
but notlimited to the implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents
that such personis duly authorized by the contractor to execute this contract on behalf of the contractor and that the
contractor agrees to be bound by the provisions thereof.
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Responsibility For Taxes: The State of Kansas and its agencies shall notbe responsible for, nor indemnify a contractor for,
any federal, state orlocal taxes which may be imposed orlevied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall notbe required to purchase any insurance againstloss or damage to
property or any other subject matter relatingto this contract, nor shall this contractrequire them to establish a "self-
insurance" fund to protect againstany such loss or damage. Subjectto the provisions of the Kansas Tort Claims Act (K.S.A.
75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from
having access toinformation pursuantto K.S.A.46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendmentis an inherentand incumbent protection with the State of Kansas
and need notbe reserved, but prudence requires the State to reiterate that nothingrelated to this contractshall be deemed
a waiver of the Eleventh Amendment."

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall notbe given orreceived in
exchange for the making of a campaign contribution. No part of the funds provided through this contract shall be used to
influence or attempt to influence an officer or employee of any State of Kansas agency ora member of the Legislature
regarding any pendinglegislation or the awarding, extension, continuation, renewal, amendment or modification of any
government contract, grant, loan, or cooperative agreement.

Assignment - SEKESC Right to Assign

In the event of a cancellation, the SEKESC specifically reserves the right, in its sole discretion, to assign and transferits
interestin any contract, consistent with the terms and conditions of any contract, to any organization,along with all
corresponding duties, responsibilities for both parties and provisions contained herein.

Purchase Orders

Any purchase orderissued by SEKESC, or one of its eligible entities, is cancelable under provisions of K.S.A.10-1113. All
purchase orders shall be issued by the SEKESC or its participating eligible entities desiring to acquire the products or services
under the contract. Said purchase order shall include adequate reference to identify the bid to which itrelates.

Marketing

e Awarded Vendor will proactively market the awarded contractto all eligible entities. The SEKESC will enhance the
Awarded Vendor’s marketing efforts through communication and meetings with eligible entities, participation in
marketing events and tradeshows, through its website and social media resources and through day -to-day customer
supportactivities.

e Awarded Vendor will train its professional staff and sales force in the provisions and benefits of the awarded contract.
The SEKESCwill enhance such effort by providingjoint trainings and participating in joint sales calls as needed.

e TheSEKESCand Awarded Vendor will jointly design presentations, documents, and other promotional material to assist
inthe promotion of the awarded contract.

e Awarded Vendor will include the SEKESC (Greenbush) logo on all sales materials targeted to eligible entities for the
awarded contract. The SEKESC hereby grants to Awarded Vendor a non-exclusive, revocable, non-transferable,
permission to use the SEKESC (Greenbush) name and logo during the term of this Agreement. Likewise, during the term
of this agreement, the Awarded Vendor grants the SEKESC (Greenbush) permission to reproduce their name and logo in
connection with marketing and promotion of the awarded contract.

B. Additional Member Agency Terms and Conditions for Non-Construction Products and Services
SEKESC has noadditional terms and conditions for non-construction products and services.

C. Additional Member Agency Terms and Conditions for Construction Products and Services
K.S.A.60-1111. Publicworksbond. (a) Bond by contractor. Exceptas provided in this section, whenever any public official,
under the laws of the state, enters into contract in any sum exceeding $100,000 with any person or persons for the purpose
of making any public improvements, or constructing any public building or making repairs on the same, such officer shall
take, from the party contracted with, a bond to the state of Kansas with good and sufficientsureties inasum not less than
the sum total in the contract, conditioned that such contractor or the subcontractor of such contractor shall pay all
indebtedness incurred forlabor furnished, materials, equipment or supplies, used or consumed in connection with orin or
aboutthe construction of such publicbuilding or in making such public improvements.
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A contractwhichrequires a contractor or subcontractor to obtain a paymentbond or any other bond shall notrequire that
such bond be obtained from a specific surety, agent, broker or producer. A public official entering into a contract which
requires a contractor or subcontractor to obtain a payment bond or any other bond shall not require that such bond be
obtained from a specific surety, agent, broker or producer.

(b) Filingand limitations. The bond required under subsection (a) shall be filed with the clerk of the district court of the
county in which such publicimprovementis to be made. When such bond is filed, no lien shall attach under this article. Any
liens which have been filed prior to the filing of such bond shall be discharged. Any person to whom there is due any sum for
labor or material furnished, as stated in subsection (a), or such person's assigns, may bringan action on such bond for the
recovery of such indebtedness but no action shall be brought on such bond after six months from the completion of such
public improvements or publicbuildings.

(c) Inany caseofa contractfor construction, repairs orimprovements for the state or a state agency under K.S.A. 75-3739
or 75-3741, and amendments thereto, a certificate of deposit payable to the state may be accepted in accordance with and
subjectto K.S.A. 60-1112, and amendments thereto. When such certificate of depositis so accepted, no lien shall attach under
this article. Any liens which have been filed prior to the acceptance of such certificate of deposit shall be discharged. Any
person to whom there is due any sum forlabor furnished, materials, equipment or supplies used or consumed in connection
with or for such contract for construction, repairs or improvements shall make a claim therefor with the director of
purchases under K.S.A. 60-1112, and amendments thereto.

4-1030. State andlocal government contracts; mandatory provisions. (a) Exceptas provided by subsection (c), every
contract for or on behalf of the state or any county or municipality or other political subdivision of the state, or any agency of
or authority created by any of the foregoing, for the construction, alteration or repair of any public building or publicwork
or for the acquisition of materials, equipment, supplies or services shall contain provisions by which the contractor agrees
that:

(1) The contractor shall observe the provisions of the Kansas actagainst discrimination and shall notdiscriminate against
any person in the performance of work under the present contractbecause of race, religion, color, sex, disability, national
origin orancestry;

(2)inall solicitations or advertisements for employees, the contractor shall include the phrase, "equal opportunity
employer,"” orasimilar phrase to be approved by the commission;

(3) ifthe contractor fails to comply with the manner in which the contractor reports to the commission in accordance with
the provisions of K.S.A. 44-1031 and amendments thereto, the contractor shall be deemed to have breached the present
contractand it may be canceled, terminated or suspended, in whole orin part, by the contracting agency;

(4) if the contractoris found guilty of aviolation of the Kansas actagainst discrimination under a decision ororder of the
commission whichhas become final, the contractor shall be deemed to have breached the present contractand it may be
canceled, terminated or suspended, in whole or in part, by the contracting agency; and

(5) the contractor shall include the provisions of subsections (a)(1) through (4) in every subcontract or purchase order so
that such provisions will be binding upon such subcontractor or vendor.

(b) The Kansas human rights commission shall notbe prevented hereby from requiring reports of contractors found to be
not in compliance with the Kansas actagainstdiscrimination.

(c) The provisions of this section shall notapply to a contract entered into by a contractor:
(1) Who employs fewer than four employees during the term of such contract; or

(2) whose contracts with the governmental entity letting such contract cumulatively total $5,000 orless during the fiscal
year of such governmental entity.
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D. Procedure for ProcessingOrders

The SEKESC utilizes the following ordering/delivery procedures:

Purchase orders will be issued by the individual eligible entity.

Vendors mustissueinvoices directly to the ordering eligible entity as specified on each purchase order.

Delivery of all items included in this solicitation will be made to thelocations within each eligible entity as will be
specified on the purchase order.

Each order shall contain a packing slip of its contents to assistin prompt processing of payments to Vendor.

The SEKESC reserves the right to implementa Vendor Quotation Number process for contractawards related to,
but notlimited, to project-based and construction related proposal activities.

E. Agencies Allowed to Purchase under the Member Agency

Eligible Entities: Entities eligible to purchase from Southeast Kansas Education Service Center (Greenbush) cooperative
purchasing contracts include but may notbe limited to:

K-12 Public Schools

K-12 Private Schools

Colleges & Universities

City, County, and State Governments

Public Libraries

Non-profit organizations holding form #501C3
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Kentucky, Green River Regional Educational Cooperative (GRREC)

A. Additional Member Agency General Terms and Conditions thatapply for all categories The Green River Regional Educational
Cooperative, Inc. (GRREC) isone of eight educational cooperativesin Kentucky, all of which are participants in the AEPA bids.
GRRECserves as contact agency forall AEPA correspondence for all eight educational cooperatives. For the Kentucky Educational
Cooperatives, the collective bidding processis conducted consistent with KRS Chapter 454, the Kentucky Model Procurement
Code. Contracts with GRREC shall include the provision granting GRREC employees the right to access to the Contractor’s records.
Vendor Contact: Vendor will designate to GRREC one individual who will represent them to Kentucky Bidding Cooperative
members during the agreement period. This contact person will correspond with each ordering member for technical assistance,
problems, or questions that may arise. Include instructions if different contacts for different geographical areas are needed; this
information will be distributed to Kentucky Bidding Cooperative members upon award of this bid. The following Federal Clauses
are required as a part of KY bid documents: 1. CLEANAIR/CLEANWATER A. Vendor Partner agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Actas amended (33 U.S.C.§§ 1251 et
seq). Vendor Partner agrees to report each violation to the USDA and the appropriate EPA Regional Office.

B. Vendor Partner agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as
amended, 42 U.S.C. §§ 7401 et seq. Vendor Partner agrees to report each violation to the USDA and the appropriate EPA Regional
Office. 2. SUSPENSIONANDDEBARMENT Vendor Partner understands that a contract award (see 2 CFR 180.220) mustnotbe
made to parties listed on the governmentwide exclusionsin the System for Award Management (SAM), in accordance with the
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235),“Debarment and Suspension.” By signing and submitting its bid or proposal, the bidder or proposer certifi es
as follows: The certification in this clause is a material representation of factrelied upon by GRREC. Ifitis later determined that
Vendor Partner knowingly rendered an erroneous certification, in addition to remedies available to GRREC, the Federal
Government may pursue available remedies, incduding but notlimited to suspension and/or debarment. Vendor Partner agrees to
comply with the requirements of 2 CFR 180.220 while the above referenced contractis valid. Vendor Partner further agrees to
include a provisionrequiring such compliance in its lower tier covered transactions. 3. LOBBYING Vendor Partner will comply
with the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352) and the New Restrictions on Lobbying and has signed and attached
to this Addendum the Certificate Regarding Lobbying and, if applicable, the Disclosure of Lobbying Activities (Forms SF-LLL) and
annually will sign and submita certificate, if applicable, Form SF-LLL to GRREC.4. PROCUREMENTOFRECOVERED
MATERIALSPURSUANTTO2 C.F.R. § 200.322 Vendor Partner agrees to comply with section 6002 of the Solid Waste Dispo sal Act,
as amended by the Resource Conservation and Recovery Act. 5. BUYAMERICAN “Domestic Commodity or Product” are defined as
an agricultural commodity thatis produced in the United States and afood productthat is processed in the United States using
substantial agricultural commodities thatare produced in the United States. “Substantial” means thatover 51 percent of the final
processed product consists of agricultural commodities that were grown domestically. Products from Guam, American Samoa,
Virgin Islands, Puerto Rico, and the Northern Mariana Islands are allowed under this provision as territories of the United States.
The Buy American provision (7 CFR Part210.21(d)) is one of the procurement standards School Food Authorities (“SFAs”) must
comply with when purchasing commercial food products served in the school meals programs. Buy American: AEPA Member
Agencies or Participating Entities participating in the federal school meal programs are required to purchase domestic
commoditiesand products for school meals to the maximum extent practicable. Domestic commodity or product means an
agricultural commodity thatis produced in the USand a food productthat is processed in the US substantially (atleast51percent)
usingagricultural commodities thatare produced in the US. Federal regulations require that all foods purchased for Child
Nutrition Program be of domestic origin to the maximum extent practicable. While rare, two (2) exceptions may exist when: the
productis not produced or Manufactured in the US in sufficient, reasonable and available quantities of a satisfactory quality, such
as bananas and pineapple; and competitive proposals reveal the cost of adomestic productis significantly higher than anon-
domestic product. ALL products that are normally purchased by Vendor Partner as non-domestic and proposed as part of this
contract mustbe identified with the country of origin. Vendor Partner shall outline their procedures to notify GRREC when
products are purchased as non-domestic. Any substitution of anon-domestic product for adomestic product (which was
originally a part of the solicitation), mustbe approved, in writing, by GRREC, prior to the delivery of the productto the AEPA
Member Agency or Participating Entities. Any non-domestic productdelivered to the AEPA Member Agencies or Participating
Entities, without the prior, written approval of GRREC will be rejected. Vendor Partner must affirm its willingness to assert its
bestand reasonable efforts to ensure compliance with this federal rule.

6. COST REIMBURSEMENTCONTRACTS Solicitation Requirements for cost reimbursable contracts:

A. Allowable costs will be paid from the nonprofitschool food service account to the contractor net of all discounts, rebates and
other applicable credits accruing to orreceived by the contractor or any assignee under the contract, to the extent those credits
are allocable to the allowable portion of the costs billed to the school food authority;

B. Contractor will separately identify for each cost submitted for payment to the school food authority the amount of that cost that
is allowable (can be paid from the nonprofitschool foodservice account) and the amount thatis unallowable (cannotbe paid
from the nonprofitschool foodservice account); or (B) Contractor will exclude all unallowable costs from its billing documents
and certify thatonly allowable costs are submitted for payment and records have been established that maintain the visibility of
unallowable costs, including directly associated costs in a manner suitable for contract costdetermination and verification;

C. Contractor’s determination of its allowable costs will be made in compliance with the applicable
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DepartmentalandProgramregul ationsandOfficeofManagementandBudgetcost circulars;

D. Contractor will identify the amount of each discount, rebate and other applicable credit on bills and invoices presented to the
school food authority for paymentand individually identify the amount as a discount, rebate, orin the case of other applicable
credits, the nature of the credit;

E. Contractor mustidentify the method by which it will report discounts, rebates and other applicable credits allocable to the
contractthat are not reported prior to conclusion of the contract; and F. Contractor must maintain documentation of costs and
discounts, rebates and other applicable credits, and must furnish such documentation upon requestto the school food authority,
the State agency, or the Department.

B. Additional Member Agency Termsand Conditions for Construction Products and Services

The Contractor and subcontractors shall pay all laborers, workmen and mechanics performing work under this contractnotless
than the rate of wages setforth in the prevailing wage schedule incorporated in the contract conditions as determined by the
Kentucky Department of Laborin accordance with the provisions of KRS 337.505 through KRS337.550. Bidders are informed that
construction contracts of the Commonwealth of Kentucky and political subdivisions are not exempt from the provisions of the
Kentucky Sales and/or Use Tax. Current sales and/or Use Tax shall be provided for and included in the bid amount as no
adjustments will be permitted nor made after receipt of bids.

1. It should be noted that where performance bonds are required, itshould include both performance and payment bonds.

2. State Prevailing Wages shall apply for projectsof$250,000.00ormore, or Davis Bacon wages (when federal funds are utilized) if
higher than State Prevailing Wages.

3. All work shall be in accordance with necessary approvals from the Kentucky Department of Housing, Buildings and
Construction and the Kentucky Building Code.

4. All processes of the project comply with 702 KAR 4:160, the Capital Construction Process, including necessary approvals from
the Kentucky Department of Education.

5. Performance and paymentbond on AIA document 312 mustbe provided for all projects that exceed $25,000.(Also provide that
the Surety shall comply with state requirements.)

6.In accordance with 702 KAR 4:160, AIA and KDE documents be utilized on all projects including butlimited to:

a.A 101 Standard form of Agreement between Owner and Contractor (including KDE amendments)

b. A201 General Conditions of the Standard Form of Agreementbetween Owner and Contractor (including KDE amendments)

c. AIAA701 Instructions to bidders, with KDE amendmentand KDE Form of proposal (may require editing AEPA instructions to
bidders to eliminate conflicts).

d. KDE purchase Order (for direct purchase of materials with tax number, to exempt materials from state sales tax)

e.If applicable, where architectural services are provided by the Owner, Form B141, Standard Form of Agreement between
Owner and Architect

7. Architectural services shall be provided in accordance with KRS 322.360 and other relevant Kentucky Revised Statutes by the
vendor or the Owner at the Owner’s preference.

C. Procedure for Processing Orders Once the award is made to the Contractor/vendor, GRREC and Kentucky’s other cooperatives
will inform their members (school districts and other entities) of the contractby: 1) including the contractin the Current Bids
section on their websites and 2) publishing the contractinformation in catalogs disseminated to all members. Alist of members,
contactnames, addresses and phone numbers is made available to the Contractor. Atthis pointthe Contractor/vendor contacts
the members and members may contact the Contractor/vendor. When the memberidentifies a productorservice, itwill issuea
purchase order for that item to the vendor. The vendor’s price willinclude a two percent (2%) administrative fee that the vendor
will collect from the member and remitto GRREC on a quarterly basis. Municipal and county governments, and other
governmental, quasigovernmental, or nonprofit organization price will reflecta two percent (2%) administrative fee. On the
occasion thatan AEPA contractawarded by Kentucky is utilized by publicschool and public non-school entities in other states,
purchases in these instances will also reflecta two percent (2%) administrative fee. The vendor will also compile and provide to
GRRECa quarterly report showing all purchases made by Kentucky members (with specific detail as to what purchases were
made by which members) under this contract. Further, if no purchases are made in any given quarter, the Vendor shall remita
“No Activities” statement to GRREC for that quarter. The vendor will also produce and provide to GRREC an annual summary
report forall purchases made under this contractfor a period of beginning with the award of the contract through December 31st
and all consecutive annual periods if contractis extended. The vendor will make all administrative fee payments to the GRREC by
the 15th of the month following the end of the quarter (i. e. April 15th, July 15th, October 15th and January 15th). All checks are to
be made payable to GRRECand sentto GRREC, 230 Technology Way, Bowling Green, KY 42101 and Attention: Finance Director.
GRREC may designate another agent for collectingan administrative fee that will be negotiated with vendor for e-commerce
transaction. GRREC will share information from the quarterly and annual reports and distribute the administrative fee amongthe
other KY Educational Cooperatives according to membership.

D. Members Purchasing under the Agency: Currently there are 8 Bidding Cooperatives in Kentucky and all are participatingin
this invitation through GRREC'’s solicitation. There are 170+ independent and county school districts and all are eligible for
membership inaBidding Cooperative and approximately 98% of the districts are members of one of the cooperatives. No district
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is obligated to use these services. Additional members may include other publiceducational institutions in the state, public
colleges or universities,community colleges, vocational or technical schools, municipal and county governments, and other
governmental, quasi-governmentalornon- profitorganizations. Kentucky currently shares its AEPA contracts with the
following states: AL, LA, MS, NC, and TN. Only those districts or institutions listed on an approved Bidding Cooperative
membership listare eligible to purchase under these contracts. Thislist may change during the contract period
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10. Massachusetts, The Education Cooperative
This Commonwealth Terms and Conditions form is jointly issued by the Executive Office for Administration and Finance
(ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD) for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors. Any changes or electronic alterations by either the Department or
the Contractorto the official version of this form, as jointly published by ANF, CTR and OSD, shall be void. Upon execution
of these Commonwealth Terms and Conditions by the Contractor and filing as prescribed by the Office of the Comptroller,
these Commonwealth Terms and Conditions will be incorporated by reference into any Contract for Commodities and Services
executed by the Contractor and any State Department, in the absence of a supersedinglaw or regulation requiringa different
Contract form. Performance shall include services rendered, obligations due, costs incurred, commodities and deliverables
provided and accepted by the Department, programs provided or other commitments authorized under a Contract. A
deliverable shall include any tangible product to be delivered as an element of performance under a Contract. The
Commonwealth is entitled to ownershipand possession ofall deliverables purchased or developed with State funds. Contract
shall mean the Standard Contract Form issued jointly by ANF,CTR and OSD.
1. Contract Effective Start Date. Notwithstanding verbal or other representations by the parties, or an earlier start date
indicated in a Contract, the effective start date of performance under a Contract shall be the date a Contract has been executed
by an authorized signatory of the Contractor, the Department, alater date specified in the Contract or the date of any approvals
required by law or regulation, whicheveris later.
2. PaymentsAnd Compensation. The Contractor shall only be compensated for performance delivered and accepted by the
Department in accordance with the specific terms and conditions of a Contract. All Contract payments are subject to
appropriation pursuant to M.G.L. C. 29, §26, or the availability of sufficient non-appropriated funds for the purposes of a
Contract, and shall be subject to intercept pursuant to M.G.L. C. 74, §3 and 815 CMR 9.00. Overpayments shall be rei mbursed
by the Contractor or may be offset by the Department from future payments in accordance with state finance law. Acceptance
by the Contractor of any paymentor partial payment, without any written objection by the Contractor, shall in each instance
operate as a release and discharge of the State from all claims, liabilities or other obligationsrelating to the performance of a
Contract.
3. Contractor Payment Mechanism. All Contractors will be paid using the Payment Voucher System unless a different
payment mechanism isrequired. The Contractor shalltimely submitinvoices (Payment Vouchers - Form PV) and supporting
documentation as prescribed in a Contract. The Departmentshall review and return rejected invoices within fifteen (15) days
of receipt with a written explanation for rejection. Payments shall be made in accordance with the bill paying policy issued
by the Office of the Comptrollerand 815 CMR 4.00, provided that payment periods listed in a Contract of less than forty -five
(45) days from the date of receipt of an invoice shall be effective only to enable a Department to take advantage of early
paymentincentives and shall not subject any payment made within the forty -five (45) day period to a penalty. The Contractor
Payroll System shall be used only for "Individual Contractors"” who have been determined to be "Contract Employees” as a
result of the Department's completion of an Internal Revenue Service SS-8 form in accordance with the Omnibus Budget
Reconciliation Act (OBRA) 1990, and shall automatically process all state and federal mandated payroll, tax and retirement
deductions.
4. Contract Termination Or Suspension. A Contract shall terminate on the date specified in a Contract, unless this date is
properly amended in accordance with all applicable laws and regulations prior to this date, or unless terminated or suspended
under this Section upon prior written notice to the Contractor. The Department may terminate a Contract without cause and
without penalty, or may terminate or suspend a Contractif the Contractor breaches any material term or condition or fails to
perform or fulfill any material obligation required by a Contract, or in the event of an elimination of an appropriation or
availability of sufficient funds for the purposes of a Contract, or in the event of an unforeseen public emergency mandating
immediate Department action. Upon immediate notification to the other party, neither the Department nor the Contractor
shall be deemed to be in breach for failure or delay in performance due to Acts of God or other causes factually beyond their
control and without their fault or negligence. Subcontractor failure to perform or price increases due to market fluctuations
or productavailability will notbe deemed factually beyond the Contractor's control.
5. Written Notice. Any notice shallbe deemed delivered and received when submitted in writingin person or when delivered
by any other appropriate method evidencing actual receipt by the Department or the Contractor. Any written notice of
termination or suspension delivered to the Contractor shall state the effective date and period of the notice, the reasons for
the termination or suspension, if applicable, any alleged breach or failure to perform, areasonable period to cure any alleged
breach or failure to perform, if applicable, and any instructions or restrictions concerning allowable activities, costs or
expenditures by the Contractor during the notice period.
6. Confidentiality. The Contractor shall comply with M.G.L C. 66A if the Contractor becomes a "holder" of "personal data".
The Contractor shall also protect the physical security and restrict any access to personal or other Department data in the
Contractor's possession, or used by the Contractor in the performance of a Contract, which shall include, butis notlimited to
the Department's public records, documents, files, software, equipment or systems.
7.Record-keeping And Retention, Inspection Of Records. The Contractor shall maintainrecords,books, files and other data
as specified in a Contractand in such detail as shall properly substantiate claims for payment under a Contract, for aminimum
retention period of seven (7) years beginning on the firstday after the final payment undera Contract, or such longer period
as is necessary for the resolution of any litigation, claim, negotiation, audit or other inquiry involvinga Contract. The
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Department shall have access, as well as any parties identified under Executive Order 195, during the Contractor’s regular
business hours and upon reasonable prior notice, to such records, including on-site reviews and reproduction of such records
at a reasonable expense.

8. Assignment The Contractor may not assign or delegate, in whole or in part, or otherwise transfer any liability,
responsibility, obligation, duty or interest under a Contract, with the exception that the Contractor shall be authorized to
assign present and prospective claims for money due to the Contractor pursuant to a Contract in accordance with M.G.L. C

106, §9-318. The Contractor must provide sufficient notice of assignment and supporting documentation to enable the
Departmentto verify and implement the assignment. Payments to third party assignees will be processed as if such payments
were being made directly to the Contractor and these payments will be subject to intercept, offset, counter claims or any other
Department rights which are available to the Department or the State againstthe Contractor.

9.Subcontracting By Contractor. Any subcontractentered into by the Contractor for the purposes of fulfilling the obligations
under a Contract mustbe in writing, authorized in advance by the Departmentand shall be consistent with and subject to the
provisions of these Commonwealth Terms and Conditions and a Contract. Subcontracts will not relieve or discharge the
Contractor from any duty, obligation, responsibility orliability arising under a Contract. The Departmentis entitled to copies
of all subcontracts and shall notbe bound by any provisions contained in asubcontractto whichitis nota party.

10. Affirmative Action, Non-Discrimination In Hiring And Employment. The Contractor shall comply with all federal and
state laws, rules and regulations promoting fair employment practices or prohibiting employment discrimination and unfair
labor practices and shall notdiscriminate in the hiring of any applicant for employmentnor shall any qualified employee be
demoted, discharged or otherwise subject to discrimination in the tenure, position, promotional opportunities, wages,

benefits or terms and conditions of their employment because of race, color, national origin, ancestry, age, sex, religion,
disability, handicap, sexual orientation or for exercising any rights afforded by law. The Contractor commits to purchasing
supplies and services from certified minority or women-owned businesses, small businesses or businesses owned by socially
or economically disadvantaged persons or persons with disabilities.

11. Indemnification. Unless otherwise exempted by law, the Contractor shall indemnify and hold harmless the State,

including the Department, its agents, officers and employees againstany and all claims, liabilities and costs for any personal
injury or property damages, patent or copyrightinfringement or other damages that the State may sustain which arise out of
or in connection with the Contractor's performance of a Contract, including but not limited to the negligence, reckless or
intentional conduct of the Contractor, its agents, officers, employees or subcontractors. The Contractor shall at no time be
considered an agent or representative of the Department or the State. After prompt notification of a claim by the State, the
Contractor shall have an opportunity to participate in the defense of such claim and any negotiated settlement agreement or
judgment. The State shall not be liable for any costs incurred by the Contractor arising under this paragraph. Any
indemnification of the Contractor shall be subject to appropriation and applicable law.

12. Waivers. Forbearance orindulgence in any form or manner by a party shall notbe construed as a waiver, norin any way
limitthelegal or equitable remedies available to that party. No waiver by either party of any default or breach shall constitute
a waiver of any subsequent default or breach.

13. Risk Of Loss. The Contractor shall bear the risk of loss for any Contractor materials used for a Contract and for all
deliverables, Department personal or other datawhich is in the possession of the Contractor or used by the Contractorin the
performance of a Contractuntil possession, ownership and full legal title to the deliverables are transferred to and accepted
by the Department.

14. Forum, Choice of Law And Mediation. Any actions arising out of a Contract shall be governed by the laws of
Massachusetts, and shall be brought and maintained in a State or federal court in Massachusetts which shall have exclusive
jurisdiction thereof. The Department, with the approval of the Attorney General's Office, and the Contractor may agree to

voluntary mediation through the Massachusetts Office of Dispute Resolution (MODR) of any Contractdispute and will share
the costs of such mediation. No legal or equitable rights of the parties shall be limited by this Section.

15. Contract Boilerplate Interpretation, Severability, Conflicts With Law, Integration. Any amendmentor attachmentto
any Contract which contains conflictinglanguage or has the affect of a deleting, replacing or modifying any printed language
of these Commonwealth Terms and Conditions, as officially published by ANF, CTR and OSD, shall be interpreted as

superseded by the official printed language. If any provision of a Contractis found to be superseded by state or federal law or
regulation, in whole or in part, then both parties shall be relieved of all obligations under that provision only to the extent
necessary to comply with the supersedinglaw, provided however, that the remaining provisions of the Contract, or portions

thereof, shall be enforced to the fullest extent permitted by law. All amendments must be executed by the parties in
accordance with Section 1. of these Commonwealth Terms and Conditions and filed with the original record copy of a Contract
as prescribed by CTR. The printed language of the Standard Contract Form, as officially published by ANF, CTR and OSD, which
incorporates by reference these Commonwealth Terms and Conditions, shall supersede any conflicting verbal or written
agreements relating to the performance of a Contract, or attached thereto, including contract forms, purchase orders or
invoices of the Contractor. The order of priority of documents to interpreta Contractshall be as follows: the printed language
of the Commonwealth Terms and Conditions, the Standard Contract Form, the Department's Request for Response (RFR)

solicitation document and the Contractor’s Response to the RFR solicitation, excluding any language stricken by a Department
as unacceptable and including any negotiated terms and conditions allowable pursuant to law or regulation.
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Prior to award, the Contractor must certify under the pains and penalties of perjury thatit shall comply with these
Commonwealth Terms and Conditions for any applicable Contract executed with the Commonwealth as certified by
their authorizedsignatory.

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS
A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains
the Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the

Contractor has not previously filed this form with the Comptroller, or if the information contained on a previously filed form
has changed, please fill outa W-9 form and return it attached to the executed COMMONWEALTHTERMS AND CONDITIONS.

If the Contractor is respondingto a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS mustbe
submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit
the completed and properly executed COMMONWEALTHTERMS AND CONDITIONS (and the W-9 form if applicable) to the:
Payee and Payments Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02108 in order to

record the filing of this form on the MMARS Vendor File. Contractors are required to execute and file this form only once.
in order to record the filing of this form on the MMARS Vendor File. Contractors are required to execute and file this form
only once.
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11. Michigan, Oakland Schools, (0S)

A.
1.

Additional Member Agency General Terms and Conditions that apply for all categories:
Conflictof Interest
Contractor shall disclose in writing to Buyer any conflicts of interest with Board members, administrators, and or employees
of any Participating Entity (as defined below). A conflict of interest may include, butis notlimited to, a financial ownership
interestin, or employment with Contractor or Subcontractor by a Participating Entity’ Board member, administrator, or
employee or their family member. A "family member" means a person's spouse or spouse's sibling or child; a person's sibling
or sibling's spouse or child; a person's child or child's spouse; or a person's parent or parent's spouse, and includes these
relationships as created by adoption or marriage. Determination of the existence of a conflict of interest does not prohibitthe
Participating Entity from enteringinto a contract with the Contractor (MCL 380.634; MCL 15.322 etseq).

Iran EconomicSanctions Act

Public Act517 0f 2012, commonly known as the "Iran EconomicSanctions Act" (the "Act"). The Actprovides thatbeginning
April 1,2013, an "Iran Linked Business" is noteligible to submitabid on arequest for proposal with a "public entity"

(OS). TheActalso requires that a person that submits a proposal in response to an OSrequest for proposal must certify to
the public entity thatit is notan Iran Linked Business. This requirementapplies to all requests for proposals issued by OS,
and notjust to construction projects.

The Actdefines an Iran Linked Business as:

a. A personengagingin investmentactivities in the energy sector of Iran, including a person that provides oil orliquefied
natural gas tankers or products used to construct or maintain pipelines used to transport oil or liquefied natural gas for
the energy sector of Iran;

b. A financial institution that extends credit to another person, if that person will use the creditto engage ininvestment
activities in the energy sector of Iran.

If the OS determines, using credible information available to the public, thata person or entity has submitted a false
certification, 0S must provide written notice to the person or entity of its determination and of its intent notto enter into or
renew the contract. The notice mustinclude information on how to contestthe determination. The notice mustalso specify
that the individual or entity may become eligible for future contracts with the public entity if the activities that caused it to be
an Iran Linked Business are ceased.

Hazardous Materials

If any hazardous chemicalsare supplied under a contract/purchase order arising out of this solicitation,a Material Safety
Data Sheet (MSDS) shall accompany the delivery of any hazardous chemicals supplied by the Contractor. All MSDS sheets
shall be sentto the attention of the Participating Entity. Ref: State of Michigan Act 154, Section 14, P.A. 1974 as amended.
Copies of MSDS for all purchased hazardous materials must be provided prior to delivery of any items by the Contractor.
Additionally, the MSDS needs to be attached to the invoice and all products delivered mustbelabeled according to Section 14
of Act 154, of the public Acts of 1974, as amended. Any appropriate products notlabeled will be refused and the Contractor
will be responsible for additional freight charges. Payment may be withheld until the Participating Entity receives the MSDS.

Modifications to Contracts
No modifications to a contract/purchase order with a Participating Entity shall be binding upon such Participating Entity
unless agreed to in writing signed by an authorized representative of the Participating Entity.

Governing Law
Any contractarising outof this solicitation shall be governed by and construed under the laws of the State of Michigan. In the

eventof any legal action to enforce or interpret any contractarising out of this solicitation, the sole and exclusive venue shall
be the state or federal court of the local jurisdiction where the Participating Entities located.

B. Additional Member Agency Terms and Conditions for:

1.

Non-Construction Products and Services:

All supplies, materials, and equipmentsold orleased to Michigan intermediate school districts or K-12 public school districts
mustbein accordance with MCL 380.623a and 380.1274, respectively. The procurement of supplies, materialsand/or
equipmentin a single transaction costing more than the State of Michigan Competitive Bidding threshold set forth in MCL
380.623aand 380.1274 by an intermediate school districts or K-12 public school districts requires the districtto obtain
competitive bids and the purchase mustbe approved by the district’s Board of Education.

Construction Products and Services:
All Contractors understand and agree that the use of AEPA contracts is notintended for use by Michi gan intermediate school
districts or public K-12 school districts for construction, renovation or remodeling projects under MCL 380.1267 and agree to
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comply with all applicable standards and statutes for said construction projects.

Procedure for Processing Orders:
Once theaward is made to a Contractor, OS will inform the Participating Entities and Other Agencies of the award by announcing
the award through its general and usual methods of disseminating information.
1. OSfollows the AEPA Standard Ordering Process (see Part A, General Terms and Conditions for All Agencies, “Ordering
Procedures”).

2. Contractors shall be required to pay atwo percent (2%) administrative fee (the “Fee”) based on the total cost of goods or
services purchased, including installation and freight, if applicable.In the event of alease arrangement, the total Fee for the
value of goods leased shall be paid to OS by the Contractor at the frontend of the lease. Contractor or its designated
authorized reseller(s) shall notinclude any additional amount corresponding to the Fee in the bid responses or awarded
prices.

Agencies Allowed to Purchaseunder the Member Agency:

OSserves all local school districts located in Oakland County, Michigan. Inaddition to, and in accordance with the terms and
conditions setforth in this solicitation, all public school districts, private schools, public school academies, intermediate
school districts colleges, universities, counties, cities, townships, villages, and non-profitorganization in the State of
Michigan shall be permitted to use AEPA solicitations approved by OS.

It should be clearly understood that OSis assisting these Participating Entitiesas aservice to procure selected supplies, materials
and equipmentand services desired by the Participating Entity. Both the Contractor and any Participating Entity using this
solicitation agree that the OS makes no representation that use of this solicitation by any Participating Entity is, in fact, in
compliance with rules, regulations, policy or procedures of the Participating Entity. In this regard, the OS strongly suggests that,
at a minimum, the Contractor and any Participating Entity considering such use consult with their own legal counselsbefore
doingso. All Participating Entities using AEPA solicitations shall be responsible for adhering to their own applicable rules,
regulations, policies, procedures and state statutes, etc., which may govern the use of cooperative purchasing contracts within
their respectivejurisdictions.
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12. Minnesota, Cooperative Purchasing Connection (CPC)
1. General Terms and Conditions (All Categories)

a.

Governing Law: The laws of the State of Minnesota govern all contracts resulting from this solicitation. Each
provision of law and clause required by law to be included in a contract shall be deemed to be inserted
herein and the contract shall be read and enforced as though it were included. If through mistake or otherwise
any such provision is not included, oris not currently included, then upon application of either party the Contract
shall be physicallyamended tomakesuchinclusionor correction.

Governing Venue: Theresulting contractaward shall be deemed to have been made and performed in Otter Tail
County, Minnesota. Forvenue, alllegal arbitration or causes for action arising out of the resulting agreement shall
be broughtto the courts of Otter Tail County, Minnesota.

Hazardous Substances: All hazardous products purchased by participating agencies shall include a Safety Data
Sheet (SDS)with the delivery.

Lease and Rental Agreements: The Vendor may allow participating agencies to enter into arental, lease, orlease-
purchase agreements, providing such agreements comply with Minnesota Statutes and guidelines. CPC will not
collectlease payments or be involved in the terms and conditions of thelease. Alllease arrangementsare between
the Vendor and the participating agency. The Vendor agrees that leases will comply with the Uniform Commercial
Code. Theapplicableadministrative fee mustbe included in the lease costbased on the total value of the goods and
applicable services purchased. This fee isreferred to under the Technical Specifications. The Vendor should attempt
to work with CPC’s current leasing vendor. Should the Vendor be required to utilize their own financial leasing
company, thisshould be noted/requested as an exception. In the event of a lease, the total administrative fee
for the value of goods shall be paid to CPC by the vendor at the front end of thelease. CPC reserves the right
to review all purchase orders, lease documents and invoices to ensure contract compliance.
Non-Discrimination: Any resulting contract for on or behalf of participating agencies, said Vendor agrees to:

i. That, inthe hiring of common or skilled labor for the performance of any work under any contract, or any
subcontract, no contractor, material supplier, or vendor, shall, because of race, creed, or color,
discriminate against the person or persons who are citizens of the United States or resident aliens who
are qualified and available to perform the work to which the employment relates;

ii. Thatno contractor, material supplier, or vendor, shall, in any manner, discriminate against, or intimidate,
or prevent the employment of any person or persons identified in clause (1) of this section, or on being
hired, prevent, or conspire to prevent, the person or persons from the performance of work under any
contracton accountofrace, creed, orcolor;

iii. Thata violation of this section is amisdemeanor; and

iv. That this contract may be canceled or terminated by the state, county, city, town, school board, or any
other person authorized to grant the contracts for employment, and all money due, or to become due
under the contract, shall be forfeited for a second or any subsequent violation of the terms or conditions
of this contract.

Participating Agency: A participating agency shall be defined under Minnesota Statutes M.S. §471.59, and M.S.
§123A.21, Sub. 11 and South Dakota Statutes §5-18A-37. An eligible agency includes any school, higher education,
city, county, other governmental agency, nonprofit organization, or other entity contracted to conduct business on
behalf of a participating agency provided thatthey are required to follow state and local procurement regulations.
Prompt Payment: Participating Agencies will follow M.S. §471.425 regarding prompt payment of local
governmentbills.

Substance Use and Conduct: All Vendor partners and subcontractors must adhere to local substance (alcohol,
drug, smoking, etc.) and conduct (dress code, language, parking, etc.) policies while on a participating agencies’
premises.

Vendor Orientation (CPC 101): The Vendor and their participating resellers/sub-contractors will be required
to participate in an online training session that is designed to educate the Vendor and resellers/sub-contractors
on the purpose and nature of CPC. The Vendor will not be marketed to participating agencies until they have
completed the vendor orientation session.

2. Additional Participating Agency Terms and Conditions for Non-Construction Products and Services
If requested by CPC, the contracted vendor will work with CPCto develop an order form, or order forms, containing the most
purchased items, that CPC can utilize to market the contracted vendor to its participating agencies.

3. Additional Participating Agency Terms and Conditions for Construction Related Products and Services
Upon acceptance and approval of the Vendor’s offer by AEPA, CPC will independently consider the offer and consultwith the
Vendorto determine if the Vendor can meet the requirements for construction- related products and services and to enter and
executea contractin the state of Minnesota. The contracted vendor will be required to work with CPC’s participating agencies
and require that an architect’s signature or certification is noted on the specifications as required by Minnesota Statute
§326.12 subd. 3. With certain exceptions, Minnesota Rules part 1800.5200, subpart 1, requires a licensed architect or
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engineer to prepare and certify specifications for building alterations or renovations. Once CPC and the Vendor can confirm
that business can be conducted in Minnesota, CPC will make a final decision to complete the contract execution process.

For all quotes provided to participating agencies, for construction- related projects, products, and services, the contracted
vendor must also send a duplicate quote to CPC. The quote provided to CPC must include the contact information of the
participatingagency.

Performance Bond (for construction and/or installation related projects): Performance bonds will be required on all
projects valued at fifty-thousand dollars ($50,000) or more in Minnesota and twenty -five thousand dollars ($25,000) or more
in South Dakota. All performance bonds will be issued by a corporate surety authorized to do business in the state in which
the work will be conducted and by a surety listed in the US Treasury Circular 570. Performance bonds will be posted by the
Vendor and submitted to the specific participating agency for the assigned project. Should the contract be the result of a
piggyback agreement, performance bonds will reflect each state’s bonding requirements.

The Vendor will execute a performance bond in an amountequal to one hundred percent (100%) of the value specified in the
contractbetween the participating agency and the Vendor unless the participating agency requiresless to be posted. Thisbond
will protectall persons supplyinglabor and material to the Vendor for the performance of the work provided in the contract
Subcontractors who may work on the contract may have to provide the Vendor with a performance bond. If the contract price
increases after the bond is provided, the participating agency may consider obtaining additional bonds from the Vendor.

The Vendor will deliver the performance bond to the eligible participating agency at the time the contractis executed between
the agency and the Vendor. Work will not commence between the Vendor and the eligible participating agency until the
performance bond is received by the participating agency and a copy has been sent to CPC via email
(info@purchasingconnection.org). The Vendor will be responsible for providing CPC with a copy of all contracts and bonds
following CPC purchasing procedures. Should the Vendor fail to satisfactorily perform the contract, the bonding company that
provided the performance bond will be required to pay the dollaramountofthe bond to the participating agency.

Itis the Vendor’s responsibility to ensure that they can obtain the required bonding for all construction products based on an
awarded contractarising from this solicitation. Paymentwill notbe issued forany project for which the required bonds have
not been received.

With said construction-based project, the participating agency may enter into a separate supplemental agreement to further
define the level of service requirements over and above the minimumdefined in this solicitation and resulting Master Contract
Agreement (i.e., project timeline, completion dates, progress payments, delivery requirements, invoice requirements, etc.). Any
supplemental agreement developed as a result of the Master Agreement is exclusively between the Vendor and the
participating agency. CPC, its agents, members, and employees shall notbe a party to any claim for breach of such agreement.

Insurance:
The Vendor shall purchase, maintain, and provide certification from the insurer for minimal coverage during the life of an
awarded contract, to include, but not limited to, comprehensive public and/or commercial liability, errors and omissions,
workman'’s compensation, unemployment, and other insurance coverage required by and applicable to each of CPC’s individual
state’s statutes and federal laws which proposed products and services will be offered and provided. The Vendor shall provide
a Certificate of Insurance (COI) from the issuing company or their authorized agent, identifying the coverage required below
and identifying CPC as a “Certificate Holder”. Any required insurance thatis canceled before the expiration date of the contract
agreement, the issuing company will send immediate notice to CPC. Respondents shall provide a statement of insurance from
the issuing company or their authorized agent with their proposal. The Vendor shall meet the following requirements:

a. Commercial General Liability: $1,000,000 each occurrence, $500,000 annual aggregate

b. Automobile Liability: $1,000,000 each occurrence

c. Workers Compensation: $100,000
CPC reserves the right to consider and acceptalternate forms and plans of insurance or to require additional or more extensive
coverage for any individual requirement. The Vendor shall provide the COI with their submission.

Procedure for Contract Award, Notification and Processing Orders
Once the award is recommended by the AEPA Review Committee, CPC considers the recommendation based on the value of
the potential contract for its participating agencies. In the eventof an award by the CPC Board of Directors, CPC will informits
participating agencies ofthe award.

a. The contractwill be listed on the CPC website (www.purchasingconnection.org).

b. Announcementof the contract award.

c. Upon award and completion of the vendor orientation, CPC will promote the contract opportunity to its

membership in one or more of the following ways: websites; agency newsletters; hard copy marketing flier; Email
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announcements; contract catalog; and trade shows.

d. CPC will require a marketing flyer, brochure, or other similar marketing pieces, in an editable, electronic format,
from each vendor promoting the available contract with the vendor, and/or a web page or link. CPC may assist
inthe development of the marketing flier and material (if requested by the vendor), butin all cases shall have
the authority to review and approve any marketing materials. If aweb site is used, the linkwill be made available
from the CPC web page. Any web page or link, or other marketing tools shall be dedicated to CPC and/or AEPA
information only.

e. When a participating agency identifies a desired product or service, the agency and the Vendor may negotiate
with each other to establish a descriptionof items and/or services. The Vendor shall quote a price to the member,
using AEPA established discounts including the two percent (2%) administrative fee in the quoted pricenotas a
separate lineitem. The administrative fee shall be based upon the total costof goods and/or services including
installation costs.

f.  Ordering Methods.

i. Participating agencies may use two (2) different methods of placing orders from the resulting contract
Purchase Orders (PO’s) and procurement cards. The method of payment is at the discretion of the
participating agency. Additional surcharges for the use of a procurement card mustbe clearly outlined.

ii. A PO may be issued to the Vendor on behalf of the participating agency ordering the services covered
under the resulting contract. An issued PO will become partof the resulting contract. The PO indicated
that sufficient funds have been obligated toward the purchase.

iii. Regardless of the method of ordering used, solely the contract and any modification determine
performance time and dates.

iv. Performance under this contract is not to begin until receipt of a PO, procurement card order, or other
notification to proceed by the participating agencies to proceed.

g. CPCrequires that all participating vendors offer the contract opportunity to all CPC participating agencies.

6. Administrative Fees & Reporting
The administrative fee is to be paid by the Vendor to CPC, quarterly, within 20 working days after the end of each
fiscal quarter. The AEPAvendor shall also submitto CPC a sales report, in Excel format, listing the following information:

a. Name of purchasingagency

b. Address of purchasingagency (city, state, zip code)
c. Dateof purchase

d. Invoice number

e. Amountofpurchase

f.

Administrative fee generated by sale
g.  Savings generated by sale

This report shall include all sales made and payments received by the vendor in said quarter. The sales report shall be
emailed to Melissa Mattson at mmattson@lcsc.org mailto:mmattson@I|csc.organd copied to Lori Mittelstadt at
Imittelstadt@]Icsc.org. Payments mustbe received either via check or authorized ACH. An ACH enrollment/authorization
form mustbe provided to CPC for completion. ACH remittance notification mustbe sentto the individual indicated on the
ACH enrollment/authorization form prior to ACH payment. If mailinga check, the paymentshall be delivered to Melissa
Mattson, CPC, 1001 East Mt. Faith, Fergus Falls, MN 56537. The check shall be made out to Lakes Country Service
Cooperative.

7. Express Online Marketplace

CPC provides participating agencies with an online purchasing platform called Express. Through Express, agencies can
search forand purchaseitems. Essentially, Express isa one-stop-shop for many of CPC’s commodity-based contracts. The
Vendor does not have to have an e-commerce site to be included in Express. Express offers integration into two (2) of the
main K-12 school financial systems in Minnesota. CPC expects growth in the number of agencies utilizing the marketplace
and the volume of sales to grow significantly. CPC will work with the Vendor to determine if the contract agreement is
suitable for the online platform. If deemed suitable, CPCwill require integration into Express promptly as outlined in the
solicitation.
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13. Missouri, EducationPlus (EDPLUS) [Formerly Cooperating School Districts of the Greater St. Louis Area (CSD)
A. Additional Agency Terms and Conditions
Lease and Rentals: Vendor may allow EDPLUS customers to enter into rental, lease, orlease purchase agreements, providing
such agreements are in compliance with Missouri statutes and Missouri Department of Elementary and Secondary
Education policies, rules and regulations. EDPLUS mustreceive a copy of the executed leasing documents prior to processing
a purchase order. EDPLUS will notcollectlease payments. Bidder agrees thatleases will be in compliance with the Uniform
Commercial Code. All terms of leasing mustbe included in the proposal, with interest rates described as related to a
government standard. Bidder mustindicate in its response to this solicitation if the shipping costs for the return of leased or
rented equipment are the responsibility of the EDPLUS customer, and what that cost will be. No sale of a contract to a third
party will be made without firstinforming EDPLUS and the EDPLUS customer of the sale. If Bidder sells alease contractto a
third party, the costofreturn mustnot be greater than the costofreturn to the original vendor. A 2% administrative fee
mustbeincluded in the lease costbased on the total value of the goods purchased. This feeis referred to under ordering
process.

B. Procedure for Processing Orders
(1.) Once the award is made to the vendor, EDPLUS will informits members and other potential customers of the contract by
announcing the award on its by including the award in presentation comments and in other communications.

(2.) EDPLUS may require marketing materials from each vendor promoting the contractand AEPA relationship. EDPLUS will
assistinthe development of the marketing flier and material, if requested. This flier will be for distribution as well as
posting on the EDPLUS website and disseminated to potential customers. Note: EDPLUS requires the awarded vendor to
take ownership and actively promote the contractin cooperation with EDPLUS to all qualified customers.

(3.) When the customeridentifies a desired product or service as available through the AEPA contractand makes a purchase
onthe EDPLUS online Marketplace or agrees on price as presented to the customer by the awarded AEPA vendor, the
member then issues to the vendor a purchase order for that item or service.

(4.) The purchase order mustinclude an additional two percent (2% ) administrative fee in the total cost, based on the total
costofgoods and serviceincluding installation and freightif applicable. This fee is to be forwarded by the vendor to EDPLUS
after the sale and paymentis made to vendor. Payment shall be made to EDPLUS on a quarterly basis along with complete
sales history during that period.

(5.) Vendor makes all deliveries and installations of products and services. EDPLUS does not warehouse itemsnor provide
services.

(6.) All participating vendors agree to and are subjectto audit proceedings of AEPA member sales.

C. Customers Purchasing Under the Agency

We take great pride in the fact that EDPLUS is providing a complete line of purchasing services to our 50+ member school
districts and hundreds of additional school districts, educational institutions, and nonprofit organizations. EDPLUS was
created in 1928 with its primary focus aimed atimproving educati onal opportunities for all students. Our goal is to promote
efficient use of educational dollars,and simultaneously provide an ongoing market for those vendors doing business with
EDPLUS. EDPLUS

D. Governing Law
MO.REV.STAT. §70.220. 1. Any municipality or political subdivision of this state, as herein defined, may contractand

cooperate with any other municipality or political subdivision, or with an elective or appointive official thereof, or with a
duly authorized agency of the United States, or of this state, or with other states or their municipalities or political
subdivisions, or with any private person, firm, association or corporation, for the planning, development, construction,
acquisition or operation of any public improvement or facility, or fora common service; provided, that the subjectand
purposes of any such contractor cooperative action made and entered into by such municipality or political subdivision
shall be within the scope of the powers of such municipality or political subdivision.

E. Prohibition Against Boycotting Israel

Vendors signing a contract with EDPLUS will be required to sign a certification stating that the company is notcurrently
engaged in and shall not, for the duration of the contract, engage ina boycottof goods or services from the State of Israel;
companies doingbusiness in or with Israel or authorized by, licensed by, or organized under the laws of the State of Israel;
or persons or entities doingbusinessin the State of Israel, pursuant to Revised Statutes of Missouri (RSMo) 34.600, known
as the “Anti-Discrimination AgainstIsrael Act.”
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14. Montana, Montana Cooperative Services (MCS)
1. General Standards: Purchases by publicentities in excess of $80,000 are subject to public bid; purchases under
this amount are subject to requirements of public contracts. See Sections 7-5-2301 and 7- 5-2304, Montana Code
Annotated (Counties); Sections 7-5-4302 and 7-5-4303, Montana Code Annotated (Municipalities).

Note: purchases of less than $80,000 are not subject to public bid requirements, which provides local government
entities with considerable flexibility to make purchases. Public bidding requirements do not appear to prohibit
local government entities who are members of AEPA or MCS from soliciting bids from approved vendors for
purchases in excess of $80,000.

2. Local Government Cooperative Purchasing Authority: Local governments may also elect to purchase
cooperatively through the Montana Department of Administration in lieu of soliciting their own bids. 51 A.G. Op.
15 (2006). Procurement by government entities generally falls within the Montana Procurement Act, Section
18-4-10 I, MCA, et seq.
A. Local Governments are authorized to adopt and implement the rules and standards of the Act:
18-4-124. Local government adoption of procurement provisions -- alternative project delivery contracts. (1) A
political subdivision or school district may adopt any or all parts of this chapter and the accompanyingng rules
promulgated by the department.

B. Local governmental entities and school districts are specifically authorized to purchase cooperatively inthe public
interest:
18-4-401. Definitions. As used in this pail, the following definitions apply:

(1) "Cooperative purchasing” means procurement conducted by or on behalf of more than one public procurement
unit.

(2) "Local public procurement unit" means a county, city, town, or other subdivision of the state or a public agency
of any such subdivision; public authority; educational, health, or other institution; to the extent provided by law,
any other entity that expends public funds for the procurement of supplies and services; and any nonprofit
corporation operating a charitable hospital.

(3) "Public procurement unit" means a local or state public procurement unit of this or any other state, including an
agency of the United States, or a tribal procurement unit.

(4) "State public procurement unit" means a state department , agency, or official that expends public funds for
the procurement of supplies and services.

(5) "Tribal procurement unit" means a tribal government, tribal entity, or official of a tribal government located in
Montana that expends tribal funds or funds administered by a tri be for the procurement of supplies and services
to the extent provided by tribal or federal law.

18-4-402. Cooperative purchasing authorized. The department may participate in, sponsor, conduct, or
administer a cooperative purchasing agreement for the procurement ofany supplies or services with one or more
public procurement units in accordance with an agreement entered into between the participants independent
of the requirements of part 3. Cooperative purchasing may include purchasing through federal supply schedules
of the United States general services administration ,joint or multiparty contracts between public procurement
units, open-ended state public procurementunit contracts that are made available to local public procurement units,
and competitive contracts established by for-profit, not-for-profit, or nonprofit cooperative entities. (emphasis
added).

Note: Cooperative purchasing by local governmental ertities may requirere entering into an agreement wwith the
Montana Department of Administration. This requirement does not appear to preclude local entities from particiating
as members of purchasing groups.

C. Local governmental entities are authorized to enter agreements with each other in order to purchase cooperatively.
7-11-104. Authorization to create interlocal agreements -- issuance of bonds for jointconstruction -- hiring of
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teacher, specialist, or superintendent. One or more public agencies may contract with any one or more other
public agencies to perform any administrative service, activity, or undertaking or to participate in the provision or
maintenance of any public infrastructure facility, project, or service,including the issuance of bonds for the joint
construction of a facility under 20-9-404, the hiring of a teacher or specialist under 20-4-201 or a superintendent
under 20-4-401, or the hiring of or contracting with any other professional personlicensed under Title 37, that any of
the public agencies entering into the contract is authorized by law to perform. The contract must be authorized and
approved by the governing body of each party to the contract. The contract must outline fully the purposes, powers,
rights, obligations, and responsibilities of the contracting parties. (emphasis added).

3. School and school district cooperative purchasing authority: Schools and school districts are specifical ly
authorized topurchase cooperatively utilizingqualifying ng purchasing entities:

"A [school] district may enter into a cooperative purchasing contract for the procurement of supplies or services
with one or more districts. A district participating in a cooperative purchasing group may purchase supplies and
services through the group without complying with the provisions of [soliciting public bids and awarding a contract]
if the cooperative purchasing group has a publicly available master list of items available with pricing incl uded
and provides an opportunity at least twice yearly for any vendor, including a Montana vendor, to compete, based on
a lowest responsible bidder standard, for inclusion of the vendor's supplies and services on the cooperative
purchasing group's master list." Section 20-9-204(4), Montana Code Annotated (emphasis added).

Note: Montana's AEPA member, Montana Cooperative Services, meets all of the statutory requirements of Section 20-9-
204(4), MCA, with respect to cooperative purchasing groups.

Cooperative purchasing is another tool in the bag for local governmental entities, including school districts, to acquire
services and supplies at better prices than may otherwise be available. Membership in MCS provides access to AEPA-
approved vendors as well as in-state suppliers who have been carefully vetted for reliability and quality.

Disclaimer: The above discussion is for informational purposes only and does not constitute legal advice.
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15. Nebraska, Educational Service Unit Coordinating Council (ESUCC)

A. Additional Agency Terms and Conditions

1) Bid Award Determination: The bidder hereby agrees to these bidding conditions by virtue of submitting this signed
document on or before the Bid Opening date as specifiedbelow.

2) Natural Gas Contractors: Any bids relating to natural gas shall be based upon an awareness of NEB. REV. STAT. § 75-
501, adopted in conformity with Rules, Regulations, and Interpretations of Federal Agencies with authority to regulate
pipeline common carriers and interstate commerece.

3) Performance and Payment Bonds: Upon execution of a contract between an ESUCC member and the prime contractor for
construction or public improvement, performance and payment bonds described above in the AEPA General Terms and
Condition shall be provided to the member. Performance and payment bonds between the member and the prime contractor
shall be on standard forms. The prime contractor shall deliver copies of both the performanceand payment bonds to ESUCC
at the time the contract between the member and the prime contractor is executed. All suits for nonpayment or
nonperformance shall be filed as allowed under Nebraska law.

4) Insurance: Contractors shall secure and keep in force during the term of any awarded agreement the following insurance
coverages frominsurance companies authorized to do businessin Nebraska:

o Commercial general liability, including premises or operations, contractual, and products or completed
operations coverages (if applicable), with minimum liability limits of $1,000,000 per person for any number of
claims arising out of a single occurrence and $5,000,000 for all claims arising out of a single occurrence.

¢ Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability
limits of $1,000,000 per person for any number of claims arising out of a single occurrence and $5,000,000 for
all claims arising out of a single occurrence.

o  Workers compensation coverage meeting all Nebraska statutory requirements.

5) Debarment and Suspension: Contractors shall comply with Executive Orders 12549 and 12689 as applicable. Contractors
may be debarred fora period of two (2) years, unless earlier modified by the Special Awards Committee of ESUCC for any of the
following conduct: (a.) Repeatedly not following the bid process. (b.) Repeatedly submitting non-responsive bids. (c.) Any
behavior, which has as its effectinjuring the integrity of the bid process. (d.) Failure to deliver goods pursuant to a successful
bid. (e.) Repeated lack of acceptable handling and delivery of goods pursuant to a successful bid. (f.) Repeatedly not meeting
delivery deadlines. (g.) Repeated failure to timely rectify damages of goods, or shortages of goods when itis the responsibility
ofthe contractor to take such action. (h.) Conviction of a crime of dishonesty. (i.) Debarment or suspension by any agency or
Federal Agency by the contractor or any of its key employees. (j.) Other conducts which materially and adversely affects the
services of ESUCC Cooperative Purchasing program.
6) StatementFiled: Abidder who is awarded a contract for any goods or services for public works pursuant to this IFB shall
filewith ESUCCa statementas required by NEB. REV.STAT.§ 73-102.
7) Nondiscrimination: The Contractor and all subcontractors, if any, shall not discriminate against any employee or applicant
who is to be employed for performance of any awarded bid or agreement with respectto his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex, disability, national origin, or other protected
status.
8) Employment Eligibility Verification: Consistent with NEB. REV. STAT. § 4-108, the Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees hired on or after October 1, 2009 and
who are physically performing services within the State of Nebraska. If the Contractor employs or contracts with any
subcontractor in connection with any awarded bid or agreement, the Contractor shall include a provision in the contract
requiring the subcontractor to use a federal immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska.
9) Federal Funding.Itis understood that purchases may be funded in whole orin part with funds allocated by the Federal
government, including the U.S. Department of Education and/or the Office of Elementary and Secondary Education and is
therefore subject to those regulations, restrictions, and conditions normally associated with federally funded programs and any
other requirements that the state or federal government may prescribe including, but not necessarily limited to, the following:
o Equal Employment Opportunity: (All Contracts) The parties shall comply with the Equal Employment
Opportunity Clause required under Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented
in Department of Labor regulations (41 CFR chapter 60).

o Copeland “Anti-Kickback” Act: The parties shall comply with the Copeland "Anti-Kick Back" Act (40 U.S.C
3145), as supplemented in Department of Labor regulations (29 CFR 3).
o Davis-Bacon Act: (Contracts that exceed $2,000) The parties shall comply with 40 U.S.C. 3141-3148, the

Davis-Bacon Act, as supplemented by Department of Labor Regulations 29 CFR 5. This Act provides that
contractors and their subcontractors are to pay workers (laborers and mechanics) employed directly upon
the site of the work no less than the locally prevailing wages and fringe benefits paid on projects of a similar
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character as determined by the Secretary of Labor. Inaddition, contractors mustbe required to pay wages not
less than once aweek.

Contract Work Hours and Safety Standards Act: (Contracts that exceed $100,000) The parties agree to
comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Departmentof Labor regulations (29 CFR part 5).

Reporting Notice: The USDOE’sand any other federal agency’s requirements and regulations pertaining to
reporting include, butare not necessarily limited to, 34 CFR Part 80.

Patent Rights: The USDOE’s and any other federal agency’s requirements and regulations pertaining to
patent rights with respectto any discovery orinvention which arises oris developed in the course or under
this Agreement include, butare not necessarilylimited to, 34 CFR Part 80.

Copyrights and Right in Data: The USDOE’s and any other federal agency’s requirements and regulations
pertaining to copyrights and rights in data include, butare not necessarily limited to, 34 CFR Part 80.

Access toDocuments: The Owner and its grantees and subgrantees, the USDOE and/or other federal grantor
agency, the Comptroller General of the United States, or any of their duly authorized representatives shall have
access to any books, documents, papers, and records of the contractor which are directly pertinent to this
Agreement for the purpose of making audit, examination, excerpts, and transcriptions.

Record Retention: The parties shall retain all required records for at least 3 years after the Owner makes
final payments and all other pending matters are closed.

Clean Air and Federal Water Pollution Control Acts: (Contracts that exceed $150,000) The parties shall
comply with all applicable standards, orders, or regulations issued under the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Actas amended (33 U.S.C. 1251-1387).

Energy Policy and Conservation Act: The parties shall comply with the mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation planissued in compliance
with the Energy Policy and Conservation Act (42 U.S.C. 6201).

Work Hours: The parties agree to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5) which requires each contractor to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated ata rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week.

Debarmentand Suspension: (All Contracts) The parties agree and understand that under Executive Orders
12549 and 12689 that a contract award (see 2 CFR 180.220) must not be made to any party listed on the
government-wide Excluded Parties List Systemin the System for Award Management (SAM).

Lobbying: The partiesagree and understand that under the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)
that contractors that apply or bid for an award of $100,000 or more must file the required certification. Each
tier certifies to the tier above that it will notand has notused Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.

Termination for Cause and Convenience: (Contracts that exceed $10,000) Termination for cause and
convenience are governed by the Agreement. To the extent not addressed by the Agreement, the Agreement
may notbe terminated for convenience and may be terminated for any cause allowed by law.

Solid Waste Disposal Act: The parties agree to comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

Remedies: Contracts for more than the simplified acquisition threshold (currently set at $150,000 but is
subject to inflation adjustment) must address administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Energy Policy and Conservation Act: (All Contracts) Mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201).

Domestic Preference for Procurements. As appropriate and to the extent consistent with law, Owner
should, to the greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, oruse of goods, products, or materials produced in the United States (including but notlimited to
iron, aluminum, steel, cement, and other manufactured products).
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11) Governing Law and Venue: All bidsand contracts shall be governed by and construed in accordance with the laws of the
State of Nebraska. The venue for any litigationarising out of or related to abid or contract will be in any eligible state or federal
courtof Nebraska.

12) Public Records: The Contractor acknowledges that the ESUCC and its affiliated schools and members must comply with
NEB. REV. STAT. § 84-712 through § 84-713 and release public records as defined law upon request, which may include any bid
documents or contracts and all records created and maintained in relation to them. The ESUCC does not and will not agree that
any bidder or contractor will be notified of any publicrecord request submitted to the ESUCC orits Members.

13) Conflict of Interest: By submittinga proposal, Contractor certifies that there does not now exist any relationship between the
Contractor and any person or entity which is or gives the appearance of a conflict of interestrelated to this Request for Proposal. The
Bidder certifies that it shallnot take anyactionoracquire any interest, either directly orindirectly, which will conflict in any manner
or degree with the performance of its services hereunder or which creates anactual orappearance of conflict of interest. The Bidder
certifiesthatit will not employ any individualknown by Bidder to have a conflict of interest.

The Contractor shall not, atany time, recruit or employ any employee or agent who has worked onthe Requestfor Proposal or
project, or who had any influence on decisions affecting the Request for Proposal or project.

The submission of the offer did not involve collusion or other anti-competitive practices. Neither signatory nor any person on his
behalf, has not agreed, connived or colluded to produce a deceptive show of competition in the matter of the bidding or award of a
contractunder this solicitation.

The Contractor, by submitting a bid, certifies that it has not had a contract with education organizations in State of Nebraska
terminated early. If Contractor has had a contractterminated early within the State of Nebraska, Contractor must provide the
contract number, along with an explanation of why the contract was terminated early.

Contractor has not given, offered to give, norintends to give atany timehereafter any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted offer.

Contractor certifies that Contractor and Contractor’s employees, officers,and associates directly involved in obtaining contracts
with the State of Nebraska, ESUCC, or any subdivision of the state have not been convicted of false pretenses, attempted false
pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the laws of any state
or federal government for acts or omissions after January 1, 1985

ESUCC may cancel any contractifitisfoundthat gratuities in the form of entertainment, gifts or otherwise, were offered or given
by Contractor or any agent or representative of Contractor, to any employee of ESUCC with a view toward securinga contract
or with respect to the performance of this contract. Paying the expenses of normal business meals, which are generally made
available to all eligible school and government employees, shall not be prohibited by this paragraph. Samples of software,
equipment or hardware providedto ESUCC for demonstration or evaluation are not considered gratuities.

14) Exclusion of Personswith Criminal Record. ESUCC requires and Contractor agrees not to assign any individual or agent to
perform any workunder this contract on ESUCC property, any ESUCC Member’s property, or a Nebraska school district’s property
with a criminal conviction of a serious nature as determined by ESUCC, including but not limited to any of the following
convictions: (a) a felony; (b) rape, including statutory rape, or any other sexual assault; (c) sexual conduct with a minor of any
kind; (d) abuse of a minor or child of any kind; (e¢) endangerment of a child or debauching a minor; (f) public indecency; (g)
prostitution, pandering, or keeping a place of prostitution; (h) assault or battery (i) kidnapping, false imprisonment or abd uction;
(j) child pornography; or (k) any offense in which a minor was a victim or awitness. Contractor authorizes and gives consent, and
agrees to cooperate in obtaining any additional authorization or consent necessary to assure compliance with this requirement;
to actively continue and implement this policy throughout the contract period and to require implementation of this policy by any
subcontractors and/or agents involved by contractor in the performance of the contract

B. Procedure forProcessing Orders

ESUCC affiliated schools or members send their purchase orders both directly and electronically to the vendor,
the vendor ships directly to the school/member, and direct bills the schools/members the cost of merchandise plus the ESUCC
2% administrative fee. Vendors must provide a quarterly report to ESUCC Cooperative Purchasing. The report will include:
Date of sales, school name, ESU affiliation, sellingprice, listpriceand savings. The ESUCC Cooperative Purchasingadministrative
Fee of 2% will accompany each quarterlyreport.

C. MembersPurchasing Underthe Agency

ESUCC represents 17 Educational Service Units statewide who in turn service Nebraska school districts with over 300,000
students. ESUCC is authorized to coordinate purchases for public school districts, nonpublic school systems, other ESUs, and
other public agencies, including any county, city, village, school district, or agency of the state government, any drainage district,
sanitary and improvement district, or other Municipal Corporationor political subdivision of the State of Nebraska.

D. Procedure for Processing Orders

All purchase orders will be submitted directly from the purchasing entity to the vendor. ESUCC will not facilitate the processing
of purchase orders unless the offering is service related. If it is a service related purchase then the purchase order shall be
submitted by ESUCC.
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E. Agencies Allowed to Purchase underthe Member Agency
Purchases through ESUCC contracts are to be primarily for K-12. However other state entities may use the ESUCC contracts. All

inquiries to purchase on the behalf of a non-profit group not in state statute or receiving state funding must be approved by
ESUCC.
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16. NewJersey, Educational Services Commission of New Jersey (ESCN])

ApplicabilityofContractProvisionsto NewJerseyParticipants

ESCNJ is the AEPA Member Agency. Any entity that uses the contract awarded by ESCNJ under this document isreferredto as a
“New Jersey Participant.” To be a New Jersey Participantthe entity mustbe a member of the ESCNJ Cooperative Pricing System. The
bidder that is awarded the contract by ESCNJ is referred to as the "Contractor.”

Once a contract is awarded by ESCNJ, a New Jersey Participant may enter into a purchase order agreement directly with the
Contractor. Tothe extentnot otherwise described below or in this document, oncea purchase order is issued by a New Jersey Participant
to a Contractor, all of the provisions of the contract shall benefit and be enforceable by such New Jersey Participant, unless specifically
identified asapplyingto ESCNJ only.

1.

The Bidder by submitting its bid hereby declares that this Bid is made without any connection with any other person or person
making any proposal for the same items, that it is in all respects fair and without collusion or fraud and thatno person acting
for or employed by ESCNJ or a New Jersey Participant is directly or indirectly interested in the proposal orin the goods or
services to which it relates, or in any portion of the profits there from.
Eventof default and termination of Contract:
ESCNJshallhave theright to cancel the contract based upon a default by Contractor. A New Jersey Participantshall have the right
to cancel its purchase arrangement based on a default by the Contractor with regard to such purchase arrangement. In addition,
ESCNJandeach New Jersey Participant reserves the right to withhold paymentsfor goodsand services that arenot in compliance
with the terms of the contract or if the Contractor is in default. Any of the following shall be a default underthe contract:
1) The Contractor fails to adequately performthe services set forthin the contract; 2) Contractor fails to deliver all or any part
of the goods, or delivers defective goods; 3) The Contractor fails to make progress in the performance of the contract and/or
does not deliver within the agreed-upon schedules; 4) The Contractor failsto observe any of the terms and conditions of the
contract, including, without limitation, assigning the contract and/or failing to deliver required insurance or performance bonds;
5) The Contractor fails to follow the established procedure for purchase orders, invoices and receipt of funds as stipulated
by the New Jersey Participant; or 6) the Contractor has become insolvent, makes an assignment for the benefit of creditors,
files a voluntary petition in bankruptcy or is subjectto an involuntary petition in bankruptcy not discharged within thirty (30)
days. ESCNJand each New Jersey Participant shall follow the following procedure if the contract or purchase order is to be terminated:
Step 1 - Issue a warning letter of concern outlining the violations and length of time to correct the problem(s). The length
of time to correct the problem shall be determined by ESCNJ or the New Jersey Participant, as applicable, in its soke
discretion, based on the problem.
Step 2 - Issuea letter ofintentto cancel the contractor purchase order, if the problem(s) isnotresolved by thegiven date.
Step 3 - Issuethe letter to cancel contract or purchase order.
Upon receipt of the written notice of concern, the Contractor shall have ten (10) business days to provide a satisfactory response
to ESCNJandthe New Jersey Participant that provided the notices. Failure on the part of the Contractor to address adequately all
issues or concerns may result in contract cancellation.

The remedy to terminate and withhold payments is in addition to any other remedies ESCNJ and the New Jersey Participants
may have. Inthe event of Contract termination by a New Jersey Participant, such New Jersey Participant’s payment obligation
shall cease as of the final date on which services in accordance with this Contract are last performed by the Contractor. Upon
termination of this Contract under this section, the Contractor (and its surety) will be responsible for all of such New Jersey
Participant's expenses, losses and damages incurred in replacing Contractor for theremainder of theterm of the Contract.
Assignment:

Contractor shall not subcontract, assign, transfer, convey, sublet or otherwise dispose of its/his/her contractual dutiesto any other
person, firm, or corporation, without the previous written consentof ESCNJ and any New Jersey Participantthathasan outstanding
open purchase order or financing arrangement. If the Contractor wants to assign its/his/her right to payment of the Contract,
Contractor shall notify ESCNJ and any New Jersey Participant thathasan outstanding open purchase order or financingarangement
immediately, in writing, of such assignment of right to payment. Inno caseshall such assignmentof Contract relieve the Contractor
from itsg/his/her obligations or change the terms of the Contract.

Indemnification:

Contractor shall indemnify, defend, keep and save harmless ESCNJ, each New Jersey Participant and its respective agents,
officials, employeesand volunteers (each an “Indemnified Party”’) against claims of injuries, death, damage to property, patent claims,
suits, liabilities, judgments, cost and expenses (including attorneys' fees) which result from, arise out of, orin  connection with
the performance, or breach of performance, under the Contract of Contractor and any of its/his/her employees, agents or
personnel. The Contractor shall, at its/his/her own expense, appear, defend and pay all charges of attorneysand all costs and
other expensesarising there from or incurred in connection therewith; and if any judgmentshall be rendered against the Indemnified
Party in any such action, the Contractor shall, at its/his/her own expense, satisfy and discharge the same. Contractor expressly
understands and agrees that any performance bond or insurance protection required by this contract, or otherwise providedby
the Contractor, shallin no way limit the responsibility to indemnify, keep and save harmless and defend the Indemnified Party as
herein provided.

New Jersey Participant Policies:

The Contractor mustbe familiar with a New Jersey Participant’s policies or regulations which affect the services provided under
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this Contract and that have been or will be distributed during the term of this Contract. Policies and regulations include, but
are not limited to, New Jersey Public Contracts Law, school district policies, municipality policies, charters schoolpolicies,
and county ordinances.

As each board of education, municipality governmental agency, educational institution in the State of New Jersey may have
or may be required to have individual policies and procedures for the procurement of goods and services; and as one of the
aforementioned institutions/agencies may be dependent upon the policies/procedures of another institution or agency, it is
required for the Contractor to be familiar with the policies of the New Jersey Participant that impact the purchase. In limited
situations, there may be State statutes which govern the allowability of purchasesto be reimbursed by Statefunding. The New
Jersey Participant should obtain its own legal advice onthese statutes prior to purchasingundera contract.

The following documentation will be required prior to theaward ofany contract for NewJersey Participants:
1. NewJersey Business Registration Certificate - Before award in NJ notat time of bid

New Jersey Contractors Registration Certificate (All time and material bids.) Beforeaward in NJ notat time of bid
New JerseyPay-to-Play Documentation (Political Contribution Disclosure)
StatementofOwnership (OwnershipDeclarationCertification)

New Jersey Affirmative Language (Exhibit A) and (Exhibit B) for construction repair and maintenance contracts
Acknowledgement of the Contractor’s/'Vendor’s responsibility to pay prevailing wage.
http://iwd.dol.state.nj.us/labor/wagehour/wagerate/prevailing_wage_determinations.html

(Timeand material bids.)
7. NewJerseyAffirmative Action Questionnaire/Documentation (Certificate of Employee I nformation Report)
8. Disclosure of Investment Activities in Iran - Before award in NJ, not attime of bid

9. Yearsofexperienceis nota criterion for the evaluation of bids to be awarded for the State of New Jersey. For additional
informationvisitwww.nj.gov/dca/divisions/dlgs

10. w9

11. Certificate of Insurance with the ESCNJ named as insured and the bid title/# listed - Beforeaward in NJ, notattime of bid
12. DPMC - (All time and material bids.) Before award in NJ, notattime of bid

13. Total Amountof Uncompleted Contracts (All time and material bids.) Before award in NJ, notattime of bid

14. Americanswith Disabilities ACT of 1990

15. Statementof Suspension or Debarment Form

16. Sworn Contractor Certification; Qualifications Credentials (Alltimeand material bids.)

17. Subcontractor Disclosure Statement (Alltime and material bids.)

18. Prevailing Wages Certification—Submission with Bid_(All time and material bids.)
19. Pre-Qualification Affidavit/No Material Adverse Change (Alltimeand material bids.)
20 Certificate of Authority (Alltimeand material bids.)
21. Assurance of Compliance
22. Contractorslicenses (All time and material bids.)
23. New Jersey School Development Authority (All timeand material bids.)
Performance Bonds:
Each New Jersey Participant may require a performance bond in the case of services to be performed under the Contract if
required. The Contractor shall furnish to the New Jersey Participant a Surety Performance Bond (“Performance Bond”) with an
option to renew each succeeding year of the Contract in a form satisfactory to the New Jersey Participant assuring the faithful
performance of the Contract. The Bond shall be equal to onehundred percent (100%) of each year’s estimated Contract price as
reviewed and agreed upon by the New Jersey Participantand shall be continued for the life of the Contract in amounts equal
to one hundred percent (100%) of each year’s estimated Contract price as reviewed and agreed upon by the New Jersey
Participant. The Contractor must send such Performance Bond to the New Jersey Participant prior to the commencement of
any servicesunder the Contract. Each such Performance Bond shall be furnished by a surety company acceptable to the New
Jersey Participant and licensed orauthorized to do business in New Jersey. Failureto deliver the bond shall be considered a default
under the Contract, at the discretion of and upon notice by the New Jersey Participant.
GoverningLaw:
This Contract shall be governed by, and construed and enforced in accordance with, the laws of the State of New Jersey without
regard to its conflicts of laws principles.
Financing Arrangements:
Any financingarrangements (including lease purchasing arrangements) may be made directly betweenthe Contractorand a New
Jersey Participant or with the free ESCNJ Leasing Program. Financing arrangements may be subject to additional laws, rules and
regulations, terms and conditions not described in this document and are subject to separate negotiation with each New Jersey
Participantthat is interested in such anamangement. Each New Jersey Participant should seek its own legal advice prior to entering
into a financing arrangement. ESCNJ must receive a report annually summarizing the executed lease purchases along with the
summary of the customer purchases. ESCNJ will not collect lease payments or be involved in the terms and conditions of the
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10.

11.

12.

B.

Contractor lease. All lease arrangements are between the Contractor and the New Jersey Participant only.

Affirmative Action:

The Contractor/Vendor must have an employment policy that there shall be no discrimination against anyone on the grounds
of race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, physical disability or sexual
orientation in the hiring, upgrading, demotions, recruitment, terminationand selections for training, in any manner prohibited by the
laws of the United States or of the State of New Jersey. The Contractor/Vendor further agrees to be an "affirmative action-equal
opportunity employer.” The Contractor/\Vendor must provide one of the following: “Letter of Federal Affirmative ActionPlan
Approval”, “Certificate of Employee Information Report” ora completed “Employee Information Report Form AA302” prior to
award ofbid.

Independent Contractor:

The Contractor shall not be held or deemed in any way to be the agent or employee of ESCNJ and/or a New Jersey
Participant. Itistheintention of the parties that the Contractor shall be and is to be considered an independent contractor.
Incorporation of Bid Documents:

The bid documents, including all appendices executed by Contractor that have been accepted by ESCNJ (the “Bid”) are
specifically incorporated into this Contract.

New Jersey Public Records Act:

The Contractoracknowledges thatESCNJand NewJersey Participants aresubjectto theNew Jersey Public Records Act, New Jersey
Public Contracts Law and information submitted to ESCNJ and/or such New Jersey Participants may be made availble to
the public under the provisions of this Act.

Marketing and Advertising under this Contract - applicable to Member Agency (ESCNJ) contractonly:

1. Contractor agrees to provide ESCNJ with a copy or proof sheet of all advertisements, customer communications or
promotional material for approval. Contractor will provide ESCNJ with date of release and name of publication, joumal,
etc. if applicable.

2. Contractor will include the approved ESCNJ logo, web address, bid #, bid title, bid term, NJ State Approved Co-op
#65MCESCCPS and contact information in all print, electronic mail and otheradvertisingand promotion intended for
release in New Jersey.

3. The ESCNJ logo and information shall be of a clearly readable size and in appropriate proportion to other elementsin the
print material.

4. Contractoragrees to make available ESCNJ supplied brochures or other promotional materials on booths, tables, etc. of any or
all exhibits for which the Contractor displays/participates at tradeshows, conventions and the like. Contractor will supply
scheduled exhibit dates in advance.

5. Contractor agrees to insert the approved ESCNJ logo, web address, NJ State Approved Co-op #65MCESCCPS bid #, bid
term and contact information on the Contractor’s website promoting and providing a link to the ESCNJ website.
Contractor will also provide ESCNJwith text, linksand logosto be posted onthe ESCNJ website.

Procedures for Processing Orders

1. Once the award is made to the Contractor, ESCNJ will inform the potential New Jersey Participants of the Contract,
including a webpage dedicated to the contract on the ESCNJ website. At this point, the Contractor may directly contact any
potential New Jersey Participant and any potential New Jersey Participant may directly contactthe Contractor.

2. Purchase orders will not be accepted or processed by ESCNJ. All business will be contracted directly with the New
Jersey Participant, which will issue a purchase orderand provide payment for the applicable good or service directly to the
Contractor.

3. The totalcost of ESCNJ’s program is funded through a 2.0% participation fee paid to ESCNJ quarterly by the participating
Contractors. The administrative fee percentage is based upon the total sale or lease of goodsand services, including
installation, if included. This fee shallbe included in all price quotations to New Jersey Participants and shallnotbe printed
asa line item on the quotation.

4. Along with the participation fee, the Contractor will produce and provide to ESCNJ quarterly reports ending March 31,
June 30, September30andDecember 31throughout the contractperiod. Thereportsshall bein Microsoft Exceland beavailable
in electronic form, shall identify the Contractor and the quarter being reported, shall be delivered to ESCNJ on the 15" of the
month, shallinclude a minimum of the fields listed below and shall allow for sorting onany of these fields:

1. Dateoforder.

The name of the New Jersey Participant.

ESCNJ Bid Number

ESCNJ Co-op Number (NewJersey State Approved Cooperative Pricing System #65MCESCCPS)

List (or academic) price sales totals.

New Jersey Participant price sales totals.

New Jersey Participant savings totals to be sent to the ESCNJ in summary and to each individual New Jersey

Participant.

5. Quarterlyreports and administrative fee payments are to be made payable to ESCNJand sent to ESCNJ, 1660 Stelton Road,
Piscataway, NJ 08854, Attn: Patrick M. Moran, or such other address that ESCNJ will provide from time totime.
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6. 1f no purchases are made in any given quarter, the Contractor shall remit a “No Activities” statement to ESCNJ for that
quarter. The Contractor will also produce and provide to ESCNJ an annual summary report forall purchasesmade under each
contract awarded by ESCNJ pursuant to this document for a period beginning with the award of the contract and ending
December 31 and all consecutive annual periods, if the contract is extended.

7. New Jersey School Districts and other eligible New Jersey Participants are normally exempt from sales tax. The
Contractor/\Vendor should confirm this exemptionand collect a tax-exempt letter from each New Jersey Participant.

C. MembersPurchasing Under the Agency

There are 686 operating school districts in New Jersey andall are eligible for membership. No district is obligated to use these services.
Additional New Jersey Participants may include other public educational institutions, public colleges or universities, community
colleges, vocational or technical schools, municipal governments, and other governmental, quasi-governmental, or non- profit organizations.
The ESCNJ Cooperative Pricing System currently has 1,400+ New Jersey Participants located inall21 Counties of the State of New Jersey.

CONFLICTOFINTEREST

An ESCNJ employee (including independent contractors for purposes of this definition) placing an order or recommending a vendor
must disclose any relationship with that vendor which would not be considered an “amms-length” or independent transaction. This
disclosure must be made in writing to the Business Administrator and/or Chief Financial Officer for an evaluation. The Business
Administrator and/or the Chief Financial Officer will respond to this disclosure in writing.

For a transaction to be considered “arms-length” or “independent”, an ESCNJ employee should not be influenced, dependent upon,
guided or controlled by a vendor into choosing that vendor, or item to purchase; nor should it appear to a third party that an ESCNJ
employee madea purchasing decision which appears to be based upon apersonal relationship betweenthe ESCNJ employeeandvendor.

The following are examples when a transaction is NOT considered ams-length or independent; (1) when there exists a personal
relationship between an ESCNJ employee and a vendor, (2) when there exists the potential fora personal benefit to an ESCNJ
employee, or (3) the parties to a business deal are dependent upon one another for “something” other than the purchase itself.

The Contractor shall disclose any relationship with an ESCNJ employee that would not be considered an “arms-length” or
independent transaction, as described above. This disclosure must be made in writing to the Business Administrator and/or the Chief
Financial Officer for an evaluation. The Business Administrator and/or the Chief Financial Officer will respond to this disclosure
in writing.

In addition, the Contractor shall, if given a copy of the potential New Jersey Participant’s conflict of interest policy, followthe process
in thatpolicy, or otherwise disclosetoa potential New Jersey Participantany relationship that would not beconsidered an‘arms-length”
or independent transaction with that New Jersey Participant, as described above. This disclosure must be made in writing to the
chief official (for example, the Superintendent at a board of education) at the potential New Jersey Participant.

Determination of the existence of a conflict of interest does not prohibit ESCNJ and/or a New Jersey Participant from
entering into the contract and purchase order, respectively.

American Goods - American Goods Clause—N.J.S.A. 18A:18A-20 - American goods and products to be used where
possible

All contracts forwork forwhich it will pay any part of the cost orwork which by contract it will ultimately own and maintain, that
only manufactured and farm products of the United States, wherever available, to beused in such work.

Anti-discrimination - All parties to any contract with the ESCNJ agree not to discriminate in employment and agree toabide by all
anti-discrimination laws including those contained within N.J.S.A. 10:2-1 through N.J.S.A. 10:2-4, N.J.S.A. 10:5-1 et seq. and

N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunderare hereby incorporated by reference.
Debarment/Suspension - N.J.A.C. 17:19-1.1 et seq. The ESCNJ will not enter into a contract for work with any person,
company or firm that is on the State Department of Laborand Workforce Development; Prevailing Wage Debarment List, orthe State
of New Jersey Consolidated Debarment Report (www.state.nj.us/treasury/debarred) or the Federal System for Award— SAM
(www.state.nj.us/treasury/debarred) or the Federal System for Award—SAM

For Time and Material bids - DPMC - There is a non-refundable fee of $100.00 which must be submitted to the State with your
application. All payments must be made on company checks (no-cash) made payable to "Treasurer, State of New Jersey". No
application will be processed without the fee. I f youhave any questions, please contact the Contractor Classificationunit by accessing
the DPMC web site at www.state.nj.us/treasury/dpmc/ NOTE: It is suggested thata photocopy of this completed form be retained for
your records. Please submit the completed application and all required documentation to the Treasurer, State of New Jersey. Upon
reviewand approval of this application, your firm will be notified by mail of the effective and expiration dates, type ofwork, and rating
assigned toyour firm. Please submit your certificate with your bid package.

Any contractor who submits a bid for a public works contract theamount which exceeds$20,000, pursuantto N.J.S.A. 18A:18A- 26, 27
et seq., shallbe classified by the Department of Treasury, Division of Property Management (DPMC) astothetype of work and trades
(character) and the aggregate rating (amount) of public work they are qualified to submit bids.
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The ESCNJ may only accept bids from contractors thatare qualified.

NoticeofClassification—DPMC-27
The Notice of Classification is a document issued by the DPMC that provides the following information about the qualified
contractor:
o Trade(s) classification held by the contractor
The contractor is classified by the trade and trade number asfoundin Form DPMC-27. For example

Trade Number Trade
C030 Plumbing
C032 HVACR

The contractor is therefore qualified to submit bids (exceeding $20,000) to the board of education that pertain to plumbingand heating,
ventilation,air conditioning and refrigeration.

For Time and Material Bids Equipment Certification 18 A:18A-23. A certificate showingthatthe bidder owns, leases, or controls all the
necessary equipment required by the plans, specifications and advertisements under which bids are asked forand if the bidder is not
the actual owner or lessee of any such equipment, his certificate shall state the source from which the equipment will be obtained, and
shallbe accompanied by a certificate from theowner orpersonin control of the equipment definitely granting to the bidder the control
of the equipment required during suchtimeasmaybenecessary forthecompletionofthatportion ofthe contractforwhichitis necessary.
For Timeand Material bids- Total Amount of Uncompleted Contracts- DPMC 701

This document is completed by the contractor submitting a bid, on the form provided by the DPMC. The document lists the amount
of uncompleted contracts held by the contractor anda certification that the amount of uncompleted contracts, addedto thebidamount
forthe ESCNJ Participant project, does notexceed the Aggregate Amountrating as assigned by the DPMC.

For Time and Material bids- Pre-Qualification Affidavit/No Material Adverse Change

Pursuantto N.J.S.A. 18A:18A-32, no bidder is qualified to bid on any public work contract unless they provide an affidavit that there
has been no material adverse change in his qualification information pursuantto N.J.S.A. 18A:18A-28.

For Time and Material bids - Prevailing Wages Certification; Alterations and repairs - The State of New Jersey Prevailing
Wage Act, Chapter 150 Laws of 1963 with applicable statewide wage rates and for the wage rates for the county of the location of the
New Jersey Participant, as published by the Department of Labor and Workforce Developmentin conformance with N.J.S.A. 34:11-56-
25 et seq. Copies of these wage rates may be obtained from the State Department of Labor and Workforce Development, and/or viewed
at http://lwd.dol.state.nj.us/ the Prevailing Wages Determination Section.

For Time and Material bids - Compliance with New Jersey Prevailing Wage Act

Every contractor and subcontractor performing services in connection with this project, shall pay allworkersawage ratenot less than
the published prevailing wage rates, for the locality the work is being performed, as designated by the New Jersey Departmentof
Laborand Workforce Development.

For Time and Material bids - Certified Payrolls

Every contractor agrees to submit to the New Jersey Participant a certified payroll for each payroll period within ten (10) days of the
payment of wages. The contractor further agrees that no payments will be made to the Contractor by the New Jersey Participant, if
certified payrolls are not received by the New Jersey Participant. It is the Contractor's responsibility to insure timely receipt by the
district of certified payrolls.

For Time and Material bids- Submission of Affidavit

Before final payment, the contractor shall furnish the New Jersey Participant with an affidavit stating that all workers

have been paid the prevailing rate of wages in accordance with State of New Jersey requirements. The contractor shall

keep an accurate record showing the name, craft, or trade and actual hourly rate of wages paid to each workman

employed by him in connection with this work. Upon request, the Contractor(s) and each Subcontractor shall file

written statements certifying to theamounts then due and owing toany andallworkmen for wages due on account of

the work. The statements shall be verified by the oaths of the Contractor or Subcontractor, as the case may be.

For Time and Material bids— Certificate of Authority
All bidders are to submit their Sworn Contractor Certification, a currentvalid “Certificate of Authority” asissued by the New
Jersey Departmentof Treasury. Reference—N.J.S.A. 18 A:7G-37.

Sample Certificate of Authority
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For Time and Material bids— Contractor Trade Licenses

All bidders are to submit with their proposal all current, valid contractor or trade licenses as issued by the New Jersey Div ision
of Consumer Affairs, forany trade or specialty area the contractor seeks to perform work for this particular proposal.

Sample ContractorTrade Llcense

i ewes StateOf New'Jorsey
CRESESERS  New Jersey Office of the Attorney General
Division of Consumer Affairs

THIS IS TO CERTIFY THAT THE
Division of Consumer Affairs

HAS REGISTERED

ABC CONSTRUCTION
123 YOUR BLOCK
ANYTOWN USA

FOR PRACTICE IN NEW JERSEY AS A(N): Home Improvement Contractor

11012013 TO 123172014 1234567890123
UCENSEREGISTHATIONCERTIFICATION #

e =

/ atro oFLconsen RgstantCertecate Holdw i&%

For Time and Material bids— Contractor’s Registration evidence “Public Works Contractor Registration Act”

A Valid Certificate — Receiptof Bid

All Contractors must adhere to the provisions of the Public Works Contractor Registration Act - N.J.S.A. 34:11-56.48 et. seq.
The PWCRA requires that “No contractor shall bid on any contract for public work as defined in N.J.S.A.34:11-56.26 unless
the contractor is registered pursuant to this act.” Thelawrequires thatall contractors and sub-contractors named in the proposal
possess a valid certificate at the timethe proposalis received by the contracting unit, in this case the ESCNJ.

B. Submission of Certificate — Receipt of Bid: Prior to Award--Mandatory
All bidders are requested to submit with the bid package or prior to the award of contract, a current Public Works Contractor
Registration Certificate that was issued prior to the receipt of the bid.

The vendor(s) who isdeemed to receive the contract award must submit a copy of the current New Jersey Department of Labor
and Workforce Development Public Works Contractor Registration Certificate, and if applicable, copies of certifications of all
listed subcontractors, priorto the award of contract. If the successful vendor fails to provide copies of certificates prior to
the award of contract, the bid shall be rejected as non-responsive.

Formore information contact: Contractor Registration Unit
Division of Wage and Hour Compliance
New Jersey Departmentof Labor & Workforce Development
PO Box 389
Trenton, New Jersey 08625-0389
Tel: 609-292-9464
Fax: 609-633-8591
E-mail: wage.hour@dol.nj.gov
Web site: lwd.dol.state.nj.us/labor/wagehour/content/contact_us.html

For Time and Material bids— NJSDA Prequalification---Pursuantto N.J.S.A. 18A:7G-33, all contractors bidding on any
contract for a School Facilities Project as defined in N.J.A.C. 6A:26-1.2, shall be prequalified with the New Jersey School
Development Authority in the major construction trades listed in N.J.S.A. 18A:7G-33. Bidders will have to submit a Swom
Contractor Certification attesting to the NJSDA prequalification. Named subcontractors shall also be pre-qualified with the
NJSDA—N.J.A.C.6A:26-4.7 (b) (3).
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Maintenance Projects—Contractors are reminded that maintenance projects solely to achieve the design life of a school facility
and routine maintenance do not constitute a school facility project and therefor NJSDA prequalification is not a requirement.
Reference N.J.A.C.6A:26-1.2002E

For Time and Material bids— Sworn Contractor’s Certification - (Bidder’s Certification)

Pursuantto N.J.S.A. 18A:7G-37,a pre-qualified contractor seeking to bid school facilities projects, and any subcontractors, that
are required to be named under N.J.S.A. 18A:7G-1 et seq. shall, as a condition of bidding, submit this Sworn Contractor
Certificationregarding qualifications and credentials. Failureto complete, sign and submit the certification may lead to the
bid being rejected.

Term of Contractand Extensions: Multiyear contracts— 18 A:18A-42

All contracts for theprovision of goods or services shallbe awarded for a period not to exceed 24 consecutive months, excep tthat
contracts for professional services pursuant to paragraph (1) of subsection a. of N.J.S.18 A:18A-5shallbe awarded fora period not to
exceed 12 consecutive months. Any Board of Education may award a contract for longer periods of timeforthe listed goods/services
asstated in 18:A-18A-5. Any contract for services other than professional services, the statutory lengthof which contract is for three
yearsorless, may include provisions for no more than one two-year, or two one-year extensions, subjectto thefollowing limitations: a.
the contract shall be awarded by resolution by the ESCNJ Board Members upon a finding by the ESCNJ thatthe services are being
performedin an effective and efficient manner; b. no such contractshall be extended so thatit runs formore thana total o f five
consecutive years; c.any price includedas partof anextensionshall be based uponthe price of the original contractas cumulatively
adjusted pursuant to any previous adjustmentor extension and shall not exceed the changein the index rate forthe 12 months preceding
the most recentquarterly calculation available at thetime the contract is renewed; and d. the terms and conditions of the contact remain
substantially the same. All multiyear leases and contracts entered into pursuant to this section, includingany two -year or one-year
extensions, except contracts for insurance coverages, insurance consultantoradministrative services, participation or membership in a
joint self-insurance fund, risk managementprograms or related services ofa school board insurance group, participationin an insurance
fund established by a county pursuantto N.J.S.40A:10-6 or contracts for thermal energy authorized pursuantto subsectiona. above and
contracts for the provision of performance of goods and services to promote energy conservation through the production of | renewable
energy, authorized pursuantto subsectiono. of this section, shall contain a clause making them subject to the availability and
appropriationannually of sufficientfunds as may be requiredto meet the extended obligation, or contain anannual cancellation clause.
All contracts shall ceaseto have effectat the end of the contracted period and shall not be extended by any mechanism or provision,
unless in conformance with the “Public School Contracts Law” N.J.S.18A:18A-1et seq., except that a contract may be extended by
mutual agreement of the parties to the contract whena board of education has commenced rebidding prior to the time thecontract
expiresorwhen the awarding of a contactis pendingatthe time the contract expires.
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17. New Mexico, Cooperative Educational Services (CES)

The following are terms and conditions thatapply to CES Members’ and Participating Entities’ use of products, services
and/or construction services procured by this Request for Proposal (RFP) or Request for Bid (RFB). By making use of any
products, services and/or construction services procured by this RFP or RFB, the Member or Participating Entity agrees to the
following conditions.

Use Conditions

1. The contract terms to be followed by the Contract Holder are those contained in the above referenced RFP or
RFB, and Contract Holder will agree to furnish all Products, Services and/or Construction Services in compliance with all terms,
conditions, specifications of and amendments to this RFP or RFB. Contract Holder will agree that his obligations under this RFP
or RFB contract extend to CES Members and Participating Entities who are third party beneficiaries of this RFP or RFB
procurement process. The Members or Participating Entities may negotiate with Contract Holder certain additional terms and
conditions relating to the scope of services and other performance details. However, the terms and conditions of the RFP or RFB
may notbe altered oramended except with the approval of CES and in accordance with the State Procurement Code.

2. CES Member or Participating Entity acknowledges and agrees that CES’ purpose and function is to act as a
cooperative procurement agent on behalf of its Members and Participating Entities so that they may take advantage of these
procurement efforts. CES does nothave any subsequent responsibility relating to the quality and fitness of any Products, or the
performance of any Services and Construction Services by Contract Holder. A CES Member or Participating Entity may place
purchase orders for Products, Services and/or Construction Services und with the contractholder orin the case of construction
CES which, in turn, shall place the purchase order with the Contract Holder. However, any resulting contract between the
Contract Holder and a CES Member or Participating Entity does not create any additional obligations on the part of CES.

3. For transactions which involve CES transmitting purchase orders from a Member or Participating Entity to
Contract Holder, CES volunteers to act as a payment facilitator to make payments to Contract Holder with funds transferred to
CESby the Member or Participating Entity in accordance with CES Member or Participating Entity’s written instructions and to
provide an accounting of all monies paid or received by CES. For purchase orders sent directly to the contractholder or purchase
orders sent by CESto the contract holder, CES also volunteers to provide informal mediation services between Contract Holder
and CES Member or Participating Entity in the event any dispute arises between them.

4, For purchase order sent to contract holder by CES, upon CES’ receipt of funds from the CES Member or
Participating Entity, CES has shall apply those funds only as instructed by CES Member or Participating Entity. CES shall incur
no liability to CES Member or Participating Entity except for liability arising from CES’ own gross negligence or willful
misconduct, to the extent allowed by New Mexico law. CES has no obligation or right to involve itselfwith the manner or method
by which Contract Holder provides these Products, Services or Construction Services. Performance is the sole responsibility of
Contract Holder.

5. CES Member or Participating Entity agrees that it will not assert any claim against CES in the event a dispute
arises regarding the alleged failure of Contract Holder or a CES Member or Participating Entity to perform as provided forany
purchase order or other contract between Contract Holder and a CES Member or Participating Entity. This does not include
claims against CES based upon the alleged gross negligence or intentional acts of CES.

6. Any liability alleged to lie with CES shall be subject to the immunities and limitations of the New Mexico T ort
Claims Act, §§ 41-4-1 etseq, NMSA 1978, as amended.

Forthe purposes of this solicitation the following terminol ogy shall be defined as indicated below:
1. Theterminology: “Agency”, “CES Eligible Agency” and “Eligible Agency” are defined as a CES Member, Participating
Entity and other entities that may utilize any contract created through this solicitation. Therefore, Agency, CES
Eligible Agency, Eligible Agency, Member and Participating Entity are interchangeable.
2. Theterminology: “AEPA” is defined as Association of Educational Purchasing Agencies as the agency that conducts
and performs procurementactivities on behalf of CESand CES Agencies in accordance with a CES Joint Power
Agreement, and/or a Cooperative Purchasing Agreement and CES policies and procedures.
3. Theterminology: “Offeror” isdefined as contractor, contractholder, vendor, or supplier and can be used
interchangeable.
4. Theterminology: Cooperative Educational Services is defined as “CES”, “CES Members and Participating Entities”.
Therefore, CES, Members and Participating Entity areinterchangeable.
5. “Buyer”:as usedinthis solicitation (RFP) is defined as “CES” as the agency that conductsand performs procurement
activities on behalf of CES Agencies in accordance with a CES Joint Power Agreement, and/or a Cooperative
Purchasing Agreementand CES policies and procedures.
6. CES Members: Are the parties to the CES Joint Powers Agreement (JPA) and consist of public educational institutions
within the State of New Mexico and include public school districts as defined in NMSA 1978, § 22-1- 2, State
Institutions as defined in NMSA 1978, § 22-1-2, State Educational Institutions defined under Article XII, Section 11 of
the New Mexico Constitution, most of the community colleges defined by the “Community College Act” as defined in
NMSA 1978, § 21-13-1 et seq., theirbranch community colleges as defined in NMSA 1978, § 21-14-1 et seq.,
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technical and vocational institutes definedin NMSA 1978, § 21-16-1, areavocational schools defined in NMSA 1978,
§ 21-17-4, off campus community colleges or instructional facilities as defined in NMSA 1978, § 21- 14A-1, charter
schools as defined in NMSA 1978, § 22-8A-1, Regional Center Cooperatives as set forth in Section 22-2B-1 et seq.,
and 638 schools and grant schools. Each public educational institution is authorized by its governingbody and the
Procurement Code NMSA 1978, § 13-1-135 to enter into cooperative purchasing agreements, pursuant to NMSA
1978,§ 11-1-1 and Sec. 108 of Ch. 65 of the Laws of 1984 (The Procurement Code).

7. CESParticipating Entities: Are defined as public agencies and/or organizations classified as follows that may
participate in and purchase tangible personal property, professional, non-professional and construction services
through their cooperative purchasing agreement with CES.

a) Federal Agency [25 USC 3001 (4)] is defined as any department, agency, or instrument of the United States, any
executive department, military department, government corporation, government-controlled corporation, or other
establishment in the executive branch of government, including the Executive Office of the President or any
independent regulatory agency established through legislative and/or administrative action.

b) State Agency NMSA 1978, § 13-1-190 is defined as any department, commission, council, board, committee,
institution, legislative body, agency, government corporation, educational institution, or office of the executive,
legislative, orjudicial branch of the government of this State. “State agency” includes the purchasing division of the
General Services Department (GSD) and the state purchasing agent but does notincludelocal public bodies.

c) Local Public Body [NMSA 1978, § 13-1-67] is defined as a political subdivision of the State and the agencies,
instruments, and institutions thereof, including: two-year post-secondary educational institutions, school districts
and local school boards and municipalities, except as exempted pursuant to the Procurement Code [NMSA 1978, §
13-1-28].

d) Non-Profit, Non-Public Educational Institutions and other Non-Profit Organizations (Section 501(c)(3) of the
Internal Revenue Code, Federal TaxCode) is defined as charitable, religious, educational, public service, support and
scientific organizations, entities, corporations that qualify as exempt organizations under Section 501(c)(3) of the
Internal Revenue Code, or corresponding section of the Federal TaxCode.

8. CESRegions: New Mexico isalarge state geographically. For this solicitation (RFP), CESis dividing the State into eight
(8) serviceregions. Offerors will be required to indicate within their response to which of these service regions of the

State they wish to provide services, and prioritize the areas, in order, that their firm intends to concentrate its efforts, if

given an award. The firsteight (8) service regions are listed below with the Public-School Districtslocated in each. Any

public educational institution,i.e., BIA schools, charter schools, colleges, universities, community colleges or
participating entities physicallylocated within these regions are considered as part of that region.

1. Region One (1) - Aztec, Bloomfield, Central, Dulce, Farmington, Gallup-McKinley, and Zuni School Districts; Navajo
Preparatory School, Pine Hill Schools, San Juan College, ShiprockAssociated Schools, and University of New Mexico -
Gallup Branch

2. Region Two (2) - Chama Valley, Cuba, Espafiola, Jemez Mountain School, Los Alamos, Mesa Vista, Pecos, Pefiasco,
Pojoaque Valley, Questa, Santa Fe and Taos School Districts; New Mexico School for the Deaf, Northern New Mexico
College, Santa Fe Community College, Santa Fe Indian School, University of New Mexico- Los Alamos Branch, and
University of New Mexico - TaosBranch

3. Region Three (3) - Cimarron, Clayton, Des Moines, Las Vegas City, Maxwell, Mora, Mosquero, Raton, Roy, Santa Rosa,
Springer, Wagon Mound and West Las Vegas School Districts; Luna Community College and New Mexico Highlands
University

4. Region Four (4) - Albuquerque, Belen, Bernalillo, Estancia, Grants-Cibola, Jemez Valley, Los Lunas, Magdalena,
Moriarty-Edgewood, Mountainair, Quemado, Rio Rancho, Socorro, and Vaughn School Districts; Alamo Navajo School,
New Mexico CFYD, New Mexico Institute of Mining and Technology, New Mexico State University at Grants,
University of New Mexicoand University of New Mexico - Valencia Campus

5. RegionFive (5) - Clovis, Dora, Elida, Floyd, Fort Sumner, Grady, House, Logan, Melrose, Portales, San Jon, Texico, and
Tucumcari School Districts; Clovis Community College, Eastern New Mexico University and Mesalands Community
College

6. Region Six (6) - Artesia, Carlsbad, Dexter, Eunice, Hagerman, Hobbs, Jal, Lake Arthur, Loving, Lovington, Roswell,
and Tatum School Districts; Eastern New Mexico University-Roswell, New Mexico Junior College, New Mexico
Military Institute and New Mexico State University at Carlsbad

7. Region Seven (7) - Alamogordo, Capitan, Carrizozo, Cloudcroft, Corona, Hondo Valley, Ruidoso, and Tularosa School
Districts; Mescalero Apache School, New Mexico School for the Blind and Visually Impaired, New Mexico State
University atAlamogordo

8. Region Eight(8) - Animas, Cobre, Deming, Gadsden, Hatch Valley, Las Cruces, Lordsburg, Reserve, Silver and Truth
or Consequences School Districts; New Mexico State University and Western New Mexico University

9. Cooperative Procurement: Is authorized under NMSA 1978 § 13-1-135 and this contractis based on the need for CES
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to provide the economic benefits of volume purchasing and reduction in administrative costs through cooperative
purchasing for Public Educational Institutions, Participating Entities, Local Public Bodies, and other external
procurement units.

10. Cooperative ProcurementAgreement: Is an agreement between CES and a Participating Entity for establishing the
procurement method by which Participating Entities may join in cooperative multi-jurisdictional contract to ensure the
commitmentof each Participating Entity. Further, the Agreement provides an understanding of the contracting process
and the organization and operation of this purchasing cooperative (CES).

11. Prime Contractor: Any Contractor paid directly by CES or its Member and Participating Entity is aprimecontractor;a
subcontractoris paid by the prime contractor. Prime contractors using subcontractors are responsible for all actions of
their subcontractors.

12. ProcurementCode: NMSA 1978, §§ 13-1-21 through 13-1-199 may be cited as the “Procurement Code”.

Acceptance of Delivered Services: The CES Member or Participating Entity will be the determining judge of whether
materials and services delivered under the contract satisfy the requirements as identified in the contract order. If there is a
dispute between the Offeror and the CES Member or Participating Entity, CES will make the final determination.

Accounts Payable: Thisistheamountowed to an Offeror by CES or the CES Member/Participating Entity due to an accepted
delivery of products or services by a CES Member/Participating Entity pursuant to a contract executed as a result of this
solicitation.

Administrative Fee: CES’ two percent (2%) administrative fee must be included in the Offeror’s net price for all services and
deliverables (material, labor rates, reimbursable, New Mexico Gross Receipts Tax (NMGRT), and other fees /charges) that are
invoiced to CES’ member. The CES administrative fee will be paid by the Offerorto CES once paymentis received from the CES
or CESMember or Participating Entity according to the payment schedule established by CES.

ApplicableLaw: Any contract executed as aresult of this solicitation will be governed by the laws of the State of New Mexico,
both as to interpretation and performance. Suits pertaining to this contract can be brought only in courts in the State of New
Mexico. Offerors doing business with CES mustbe in compliance with the Federal Civil Rights Acts of 1964 and Title VII of that
Act, Rev. 1979. All work under any contract entered into as a resultof this solicitation will be donein strictaccordance with
the mostrecentedition of any relevant regulation, standard, document or code thatrelates to these laws. Where conflict among
the requirements or with these specifications exists, the most stringent requirement will be used.

Arbitration: Any contract executed as aresult of this solicitation which requires arbitration, is subject to the extent required
by the New Mexico Uniform Arbitration Act, Sections 44-7A-1 to 44-7A-32 NMSA 1978.

Assignment: No right orinterestin any contract executed as aresult of this solicitation will be assigned or transferred by the
Offeror without notification and approval to AEPA and CES, and no delegation of any duty of the Offeror will be made without
notification to AEPAand CES.

Assignees, Mergers, Dissolution and Successors: The Offeror agrees that during the term of the contract, it will adhere to the
terms and provisions of said contract. The parties will be bound by and inure to the benefits of the successors and the respective
parties involved. The surviving, resulting, or transferred business structure shall:

A. Qualify to do business in the State of New Mexico and holds the appropriate licenses, registrations, etc.;

B. Agree inwritingto perform all of the existing and future obligations of the original Offeror’s CES Contract.

C. Provide CESwith all of the documents required for said assignment, merger or dissolution for the CES procurementfile.

Assignment of CES Payments: If the Offeror requests that its payment from CES, its Members or Participating Entities be
issued to a third party or that a joint check be issued to the Offeror and a third party, this request must be submitted and
approved by CES prior to the Offeror accepting a purchase order. CESreserves the right to assess a special handling charge of
Thirty-Five Dollars ($35) per check. The special handling charge will be deducted from the amount of the invoice being paid.

Audit Rights: In accordance with applicable State of New Mexico and federal law, the Offeror’s books and records related to
any process and/or activity that occurs as a result of a contract executed as a result of this solicitation may be inspected by
CES and/or the New Mexico State Auditor. Offeror must retain payment records received from CES for a period of (3) years
from the date of final payment.

Authority: Any executed contractual agreement, is issued under the New Mexico Procurement Code, CES Board Policies, and
CESProcurement Guidelines.
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Billing: Upon acceptance of the delivery of goods and/or services, the Offeror will invoice, either CES or the CES
Member/Participating Entity, referencing the purchase order number issued. If CES issues the purchase order, the CES
Member’s /Participating Entity’s name must be on the invoice. The Offeror will only issue invoices to CES, CES Member or
Participating Entity from which the purchase order was issued. The Offeror will only accepta purchase order from a Member
or Participating Entity in accordance with the CES Direct Purchase process. Goods and services will be invoiced at the current
contract pricing on file with CES. Ata minimum, the invoice must include: the CES contract number, the hourly rate or the
catalog/listunit price, the CES discount and the final CES price. All pricing mustinclude the CES two percent (2% )administrative
fee embedded into the final CES price. Except for adding shipping or freight costs, the invoice amount cannot exceed the amount of
the CES or CES Member/Participating Entity purchase order total. New Mexico Gross Receipts Tax (if applicable) must be shown
as a separate line.

Bonds: Bid, Performance and or Payment Bonds, if required, are to be issued by a corporate surety authorized to do business
in New Mexico inaccordance with the New Mexico Insurance Code and be a surety listed in the US Treasury Circular 570.

Bribes, Gratuities and Kickbacks: The Procurement Code, NMSA 1978 §§ 13-1-28 through 13-1-199, imposes civil and
criminal penalties for violation of the statute. In addition, the New Mexico criminal statutes impose felony penalties for illegal
acts, includingbribes, gratuities, andkickbacks.

Campaign Contribution Disclosure Form: Documents used to disclose whether they, a family member, or a representative
of the prospective Offeror has made a campaign contribution to an applicable public official of the State oralocal public body
during the two years prior to the date on which the Offeror submits a proposal (NMSA 1978, § 13-1-191.1). Prior to the Offeror
entering into a contract with an individual CES Agency, the Offeror must provide the CES Member or Participating Entity with
a Campaign Contribution Disclosure Form.

CES eProcurementSystem: CES has online procurement and contract management system called CES eProcurement Sy stem.
This system allows CES to manage Bid and RFP submission, contractholder’s business and contractinformation, all into one
web-based application. If recommended for a contractaward, the bidder or offeror will need to create a user profile for their
company inthe CES eProcurement System. This allows CES to maximize the efficiencies of the contract and solicitation process
through a web-based solution.

Confidential Information and Disclosure of Proposal Contents: For the purposes of this procurement, the provisions of
the “New Mexico Inspectionof PublicRecordsAct NMSA1978, Chapter 14,Article 2, will bein effect. Pursuant to this Act, all
proceedings, records, contracts, and other public documents relating to this procurement shall be open to public inspection.
Proposers are reminded, that while trade secrets and other proprietary information they submitin conjunction with this
procurement may notbe subject to publicdisclosure, protections mustbe claimed by the proposer at the time of submission of
its Technical Proposal. Proposers shouldrefer to the New Mexico Inspection of Public Records Act for further clarification.

The designation of certain information as trade secrets and/or privileged or confidential proprietary information shall only
apply to the technical portion of your proposal. Your cost proposal willnotbe considered confidential under any
circumstance. Any proposal copyrighted or marked as confidential or proprietary inits entirety may be rejected without
further consideration or recourse. The Offeror must clearly designate the part of the proposal that contains a trade secret
and/or privileged or confidential proprietary information as “CONFIDENTIAL” in order to claim protection, if any, from
disclosure. Further, to protect such data, each page containing such data shall be specifically identified and marked
“CONFIDENTIAL” within the required electronic submission.

The CES Procurement Manager will review the statement and will determine in writing whether the information will be
withheld. If the Procurement Manager determines that the information should be disclosed, the Offeror will be informed in
writing of such determination and, should the Offeror objectin writing within five (5) days after notification thereof, no
disclosure will be made, and the bid or RFP may be rejected.

Confidential Information Disclosure: Any confidential information provided to the Offeror by CES, its Members or
Participating Entities ordeveloped by the Offeror based on information provided by CES, its Members or Participating Entities in
the performance of this Agreement shall be kept confidential and shall notbe made available to any individual or organization
by the Offeror without the prior written approval of CES, its Members or Participating Entities. Upon termination of this
Agreement, Offeror shall deliverall confidential material in its possession to CES, its Members, or Participating Entities within
thirty (30) business days of such termination. Offeror acknowledges that failure to deliver such confidential information to
CES, its Members, or Participating Entities will resultin direct, special,and incidental damages.

Conflict of Interest: Any contract executed related to this solicitation is subjectto cancellation by CES if any person
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significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of a CES Member or
Participating Entity is, at any time while the contractis in effect, an employee of any other party to the contractin any
capacity oras a consultant to any other party of the contract with respectto the subject matter of the contract.

Conflict of Interest - Disclosure of Employment: Offerors submitting proposals will disclose any and all owners,
contractors, or employees who are active employees of CES or are immediate relatives of an employee of CES.

Contract: Any agreement for the procurement of items of tangible personal property, construction, professional services and
other services.

Contract Non-Exclusive: Any contract resulting from this solicitation with the understanding and agreement that it is for the
sole convenience of CES, its Members or Participating Entities in New Mexico. CESreserves the right to obtain like goods and
services from another source when necessary.

Contract Term and Extension: The contract term shall be for up tofour (4) calendar years and shall continue until terminated,
canceled, or extended by either CES or Association of Educational Purchasing Agencies (AEPA).CESreserves the right to renew
the Agreement through a written amendment signed by all required signatories but, in any case shall not exceed the total
number of years allowed pursuant to NMSA 1978, § 13-1-150. “Perpetual” Software Licensing Service Agreements executed
under any contractawarded as a result of this solicitation are subject to the provisions of NMSA 1978, § 13-1-150.

Contract Month-to-Month Extensions: CESreserves the right to offer month-to-month extensions if thatis determined to be
in the best interest of CES, its Members, and Participating Entities but, in any case shall notexceed the total number of years
allowed pursuantto NMSA 1978, § 13-1-150 and the Association of Educational Purchasing Agencies (AEPA).

Contract Type: Subjectto the limitations of Sections 123 through 127 [13-1-150 to 13-1-154 NMSA 1978] of the Procurement
Code, any type of contract, including but not limited to definite quantity contracts, indefinite quantity contracts and price
agreements, which will promote the bestinterests of CES, CES Members and Participating Entities may be used; provided that
the use of a cost-plus-a-percentage-of-cost contractis prohibited except for the purchase of insurance. A cost-reimbursement
contract may be used when such contract is likely to be less costly or it is impracticable to otherwise obtain the services,
construction oritems of tangible personal property required. NMSA 1978 § 13-1-149.

Default in One Installmentto Constitute Total Breach: Offeror will deliver conforming materialsin each installment, orlot
of any contract; and may not substitute nonconforming materials. CESreserves the rightto declare a breach of contractif the
Offeror delivers nonconforming materials to any CES Member or Participating Entity under this contract.

Debarment Disclosure: If the Offeror has been debarred, suspended or otherwise lawfully precluded from participating in
any public procurement activity, including being disapproved as a subcontractor with any federal, state or local government
or agency, orif any such preclusion from participation from any publicprocurementactivityis currently pending, the Offeror
shall include a letter with its response identifying the name and address of the governmental unit, the effective date of the
suspension or debarment, the duration of the suspension or debarment, and the relevant circumstances relating to the
suspension or debarment. If suspension or debarmentis currently pending, a detailed description of all relevant circumstances
must be provided by the Offeror, including the details enumerated above. A response from an Offeror who is currently
debarred, suspended, or otherwise lawfully prohibited from any public procurement activity may be rejected. Failure of an
Offerorto disclose a debarment or suspension in accordance with this section may resultin their response being disqualified
foraward of the solicitation.

Defective Goods: Every tender of materials must fully comply with all provisions of this solicitation and resulting contract. If
tender is made which does not fully conform, this will constitute a breach, and Offeror will not have the right to substitute a
conforming tender without written consent ofall parties involved. Offeror agrees to pay for return shipment on goods that arrive
in a defective or non-operable condition as determined by the CES Member or Participating Entity. Offeror agrees to arrange
forreturn shipmentof damaged goods atno costto the CES Member or Participating Entity.

Delivery of Goods and Services: Offeror agrees to supply and deliver the Goods or Services to CES, its Members or
Participating Entities and to perform the Services, as applicable per the scope of work. Offeror shall, atits own expense, pack,
load, and deliver Goods or Services to the Delivery Point and in accordance with the delivery terms, shipping, packing, and
other instructions printed on the CES or CES Member or Participating Entity purchase order or otherwise provided to the
Offeror by CES, its Members or Participating Entities in writing. No charges will be allowed forfreight, transportation, insurance,
shipping, storage, handling, demurrage, cartage, packagingor similar charges unless provided for in the purchase order or
otherwise agreed to in writingby CES, its Member or Participating Entity.
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Offeror mustimmediately notify CES, its Members or Participating Entitiesif Offeroris unable to meeta Delivery Date. Atany
time prior to the Delivery Date, CES, its Members or Participating Entities may, upon notice to Offeror, cancel or change a
Purchase Order, or any portion thereof, for any reason, including, withoutlimitation, for the convenience of CES, its Members
or Participating Entities or due to failure of Offeror to comply with this Agreement, unless otherwise noted.

Title and risk of loss or damage shall pass to CES, its Members or Participating Entities upon receipt of Goods at the Delivery
Point, unless otherwise agreed to by the CES, its Members or Participating Entities in writing. CES, its Members or Participating
Entities has no obligation to obtain insurance while Goods are in transit from Offeror to the Delivery Point.

Descriptive Literature and Brand Names: Contractor, as required by CES, its Members or Participation Entities include a
complete set of the manufacturer’s descriptive literature regarding the equipment and software offered. Brand names, trade
names and/or catalog numbers are intended to describe and identify equipmentand software.

Electronic Data: The product and service provider must be willing and capable of providing to the CES and its Member or
Participating Entity, upon request, documents i.e., proposals, communications, testresults, reports, design/as-built drawings,
presentations, specifications, etc. in anacceptable electronic format as approved by CES or CES Member or Participating Entity.

Force Majeure: Except for payments of sums due, neither party shall be liable to the other, nor deemed in default under this
contract, if and to the extent that such party’s performance of this contractis prevented by reason of force majeure. The term
“force majeure” means an occurrence that is beyond the control of the either party affected and occurs without fault or
negligence, including, but notlimited to, the following: acts of nature; acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; flood; earthquakes; famine; volcanic eruptions; meteor strikes; pandemics; lockouts;
injunctions-interventions-acts or failures; or refusals to act by government authority; and other similar occurrences beyond
the control of the party declaring force majeure which such party is unable to prevent by exercising reasonable diligence. The
force majeure shall be deemed to commence when the party declaring force majeure notifies the other party of the existence
of the force majeure and shall be deemed to continue as long as the results or effects of the force majeure prevent the party
from resuming performance in accordance with this agreement. Force majeure shall notinclude late deliveries of software or
materials caused by congestion ata manufacturer’s plant or elsewhere,an over-sold condition of the market, inefficiencies and
poor management practices, or similar occurrences. If either party is delayed at any time by force majeure, then the delayed
party shall notify the other party in writing of such delay within 48 hours.

Indemnification: To the fullest extent permitted by law, Offeror shall, defend, indemnify and hold harmless CES, its
Members, its Participating Entities, its officers and employees, against any and all liability, claims, demands, actions, dam ages,
losses, judgments, settlements, personal injury (including sickness, disease, death, and bodily harm), property damage
(includinglossof use), infringement, governmentaction and all expenses, including attorneys’ fees and litigation expenses,
demands or expenses asserted by a third-party, caused by, or resulting from, Offeror’sand/or its employees, act(s) or
omissions(s) while Offeror, and/or its employees, perform(s) or fails to perform its obligations and duties under any
agreement entered into as a resultof this solicitation or acts or omissions occurring outside of said agreement. Any
equipmentor facilities damaged by Offerors’ operation shall be repaired and/or restored to their original condition at
Offerors’ expense. Offeror shall atall times during the life of the contract entered into as a result of this solicitation keep in
force the minimum liability insurance limits as outlined in this solicitation. Failure to maintain current coverage in the
amounts stated may resultin termination of any agreement entered into as a result of this solicitation CES shall be named as
a co-insured on the insurance policy and the policy shall provide that the policy cannotbe modified or cancelled without the
approval of CES. “This provision shall survive any termination of any Agreement entered into as a result of this solicitation
Offeror will promptly advise CESin writing of any action, administrative orlegal proceedings orinvestigation as to which
defense and indemnification shall apply.”

Indemnification Intellectual Property: The Offeror shall defend, at its own expense, CES, its Members and Participating
Entities against any claim that any product or service provided under this Agreement infringes any patent, copyright, or
trademark, and shall pay all costs, damages and attorney’s fees that may be awarded as a result of such claim. In addition, if
any third party obtains a judgment against CES, its Members and Participating Entities based upon Offeror’s trade secret
infringement relating to any product or services provided under this Agreement, the Offeror agrees to reimburse CES, its
Members and Participating Entities for all costs, attorneys’ fees, and the amount of the judgment. To qualify for such defense
and/or payment, CES, its Members and Participating Entities shall:
1) Givethe Offeror written notice, within forty-eight (48) hours of its notification of any claim;
2) Allow the Offeror to manage the defense and settlement of the claim as permitted by law; and
3) Cooperate with the Offeror, in a reasonable manner, to facilitate the defense or settlement of the claim. CES, its
Members, and Participating Entities Rights: If any product or service becomes, or in the Offeror’s opinion is likely to
become, the subjectofa claim of infringement, the Offeror shall, atits sole expense:
a) Provide CES, its Members and Participating Entities the right to continue using the product or service and fully
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indemnify CES, its Members and Participating Entities againstall claims that may arise out of CES, its Members and
Participating Entities use of the productorservice;

b) Replace or modify the product or service so thatitbecomes non-infringing; or

c) Acceptthe return of the product orservice and refund an amount equal to the value of the returned product or service,
less the unpaid portion of the purchase price and any other amounts, which are due to the Offeror. The Offeror's
obligation will be void as to any product or service modified by CES, its Members and Participating Entities to the
extent such modificationis the cause of the claim.

Intellectual Property Ownership: All Intellectual Property (IP) that Offeror or any of the Offeror’s Parties make, conceive,
discover, develop or create, either solely orjointly with any other person or persons including CESora CES
Member/Participating Entity, specifically for or at the request of CES or a CES Member/Participating Entity in connection
with an Agreement (ContractIP) will be owned by CES or the CES Member/Participating Entity. Intellectual Property means
all CESor CES Member/Participating Entity Data, any and all inventions, designs, original works of authorship, formulas,
processes, compositions, programs, databases, data technologies, discoveries, ideas, writings, improvements, procedures,
techniques, know-how and all patent, trademark, service mark, trade secret, copyright and other intellectual property rights
(and goodwill) relating to the foregoing. Offeror will make fulland promptdisclosure of the Contract IP to CES or the CES
Member/Participating Entity. Offeror will,and will cause the Offeror’s Parties to as, and when requested by CES or the CES
Member/Participating Entity, do such acts, and sign such instruments to vestin CES or the CES Member/Participating Entity
the entire right, title and interestto the Contract IP, and to enable CES or the CES Member/Participating Entity to prepare, file
and prosecute applications for, and to obtain patents and/or copyrights on, the ContractIP, and at CES or the CES
Member/Participating Entity’s expense, to cooperate with CES or the CES Member/Participating Entity in the protection
and/or defense of the Contract IP.

Intellectual Property Offeror: Offeror will retain ownership of its pre-existing Intellectual Property (IP), including any that
may be incorporated into the Contract IP, provided that Offerorinforms CES or the CES Member/Participating Entity in
writing before incorporating any pre-existing Intellectual Property into any ContractIP. Offeror hereby grants to CES or the
CES Member/Participating Entity a perpetual, irrevocable, royalty-free worldwide right and license (with the right to
sublicense), to freely use, make, have made, reproduce, disseminate, display, perform, create derivative works based on such
pre-existing Intellectual Property as my be incorporated into the ContractIP or otherwise provided to CES or the CES
Member/Participating Entity in the course of performing under any contractresulting from this solicitation.

Data Use, Ownership of Materials, and Privacy: The terms of this section apply if Offeror receives, has access to or
analyzes CES or CES Member/Participating Entity’s data. As between the parties, CES or the CES Member/Participating Entity
will own, orretain all of its rights in, all data and information provided by CES or the CES Memb er/Participating Entity to the
Offeror, as well as all data and information managed by Offeror on behalf of CES or the CES Member/Participating Entity,
includingall output, reports, analyses, and other materials relating to, derived from, or generated pursuant to any agreement
generated through this solicitation, even if generated by the Offeror, as well as all data obtained or extracted through CES or
the CES Member/Participating Entity or Offeror’suse of such data or information. CES or the CES Member/Participating
Entity’s dataincludes all data and information provided directly to the Offeror.

All CES or CES Member/Participating Entity data will be CES’s or the CES Member/Participating Entity’s Intellectual Property
(IP) and Offeror will treatit as “Confidential Information”. Offeror willnot use access, disclose, orlicense, or provide to third
parties, any CES or CES Member/Participating Entity data, exceptto fulfill the obligations of the ContractIP. Without
limitation, the Offeror willnotuse any CES or CES Member/Participating Entity data whether or not aggregated or de-
identified, for product development, marketing, profiling, benchmarking, or product demonstration, withoutin each case, CES
or the CES Member/Participating Entity’s prior written consent. Offeror will not, directly or indirectly attempt to re-identify
or de-aggregate, de-identified or aggregated information; or transfer de-identified and aggregated information to any third

party.

Information Security: All systems, software, services, and devices that store, transmit, or otherwise process CES or a CES
Member/Participating Entity’s data mustbe designed, managed and operated in accordance with the information security best
practices and in compliance with all applicable laws, rules and regulations.

Installation: Equipment or products that require professional installation will be installed in coordination with the CES
Member or Participating Entity. If delayed, the Offeror will notify in writing both CES and the CES Member or Participating
Entity of therevised installation date.

Insurance: Upon contractaward, the contractor will, atits own expense, purchase and maintain insurance that will protectit
from claims that may arise out of or as a result from its activities under the prospective contract, where those activities are
performed by it, by any subcontractor, by anyone directly or indirectly employed by the contractor or by anyone for whose acts
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the contractor may beliable during the entire performance period of the prospective contract. The contractor must furnish an
ACORD Certificate of Insurance to the CES. If policy changes occur during the life of the contract, itis the Offeror’s respo nsibility
to provide updated proof of coverage to the CES procurement officer.
1.0fferors will submit proof of coverage under the Workman’s Compensation Insurance, as required by the Labor Laws and
New Mexico Statutes.
2.0fferors will submit a certificate of comprehensive general liability (including endorsements providing broad form
property damage, personal injury coverage and contractual assumption ofliability for all liability. Limits shall notbe less
than the following:
a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.
b. Property damage or combined single limit coverage: $1,000,000.
c. Automobileliability (incdluding non-owned automobile coverage): $1,000,000.

3. Umbrella: $1,000,000. The Offeror willname CES and the CES Member or Participating Entity as co-insured up to the limits
required by New Mexico Statues. Additional punitive damages liability to $500,000 will be provided naming CES as co-
insured.

4. Comprehensive Vehicle Liability Insurance, for both owned and non-owned vehicles, shall be one million dollars
($1,000,000) per occurrence combined single limit for both personal injury and property damage.

5. In addition, Offeror must provide, upon request, identical certification of insurance to any CES Member or Participating
Entity using this contract. Prior to commencing any work, any subcontractor must procure and maintain atits own expense
until final acceptance of the work, insurance coverage in a form and from insurers acceptableto the prime contractor. All
subcontractors will provide workers’ compensation insurance, which waives all subrogation rights against the prime
contractor and CESMember or Participating Entity.

Leasing: Contractor may offer CES Members the option to enter into a lease or lease purchase agreements, providing such
agreements are in compliance with New Mexico statutes. CES must receive a copy of the executed leasing documents between
the leasing agency and the CES Member or Participating Entity. The contractor providing the equipment(s) to the CES Member
or Participating Entity thatis funded thru alease option shall pay CES the two percent (2%) administrative fee on the total cost
of the equipment(s), maintenance agreement, extended warranties and any products and services included in the lease
agreement The CES administrative isnon-refundable should the lease terminate early. CES will not collect lease payments, the
CES Member or Participating Entity will make lease payments directly to the leasing agency. All terms of the leasing agreement
mustbe included in the proposal including interestrates as related to a government standard. Contractor mustindicateifthe
shipping costs for the return of leased equipment are the responsibility of the CES Member or Participating Entity and what that
costwill be. No sale of a contractto a third party will be made withoutinforming CES and CES Member or Participating Entity
of the transfer. If Offeror sells alease contract to a third party, the cost of return must not be greater than the costofreturn to
the original Offeror.

A purchase option mustbe available with each scheduled payment. Atlease end, an option to purchase the equipment at fair
market value must exist or the CES Member or Participating Entity must return the equipment to the Leasing Agency. As
required by New Mexico law, the lease agreement with the CES Member or Participating Entity must contain a termination
provision for “Non-Appropriation of Funds.” In the event no funds or insufficient funds are appropriated and budgeted by the
CES Member or Participating Entity (Lessee) or are otherwise unavailable in any fiscal year for the paymentoflease and other
amounts due under the lease, the lease shall terminate on the last day of the fiscal period for which appropriations were
received under the lease without penalty or expense to Lessee. The CES Member or Participating Entity shall make the
determination if sufficient funds have been appropriated. The CES Member or Participating Entity shall give Lessor or its
assignee written notice at least thirty (30) days prior to termination of lease due to Non-Appropriation of Funds.

Legal Remedies: All claims and controversies are subject to the New Mexico Procurement Code, NMSA 1978, §§ 13-1-28
through 13-1-199.

Licenses: The contractor will maintain in current status all applicable federal, state, and local licenses, bonds, and permits as
required for the performance of any contract awarded. Copies of licenses will be submitted by the contractor as required by
CES, its Member or Participating Entity.

Liens: All materialsand serviceswill be free of all liens.

Limitation of Liability: The Offeror’sliability to CES or any CES Member or Participating Entity, for any cause whatsoever shall
be for the total amount of damages resulting from the Offeror, sub-contractors and/or employees acts that may result in
personal injury, property damage or any other damages as identified by CES or its Member Agency caused by the Offeror's
negligence. Theliability of CES orany CES MemberAgency will be subjectin all cases to the immunities and limitations of the
New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, asamended.
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Limitation of Liability: The contractor’sliability to CES or any CES Member or Participating Entity, for any cause whatsoever
shall be for the total amount of damages resulting from the Offeror, sub-contractors and/or employees acts that may result in
personal injury, property damage or any other damages as identified by CES or its CES Member or Participating Entity caused by
the contractor's negligence. The liability of CES or any CES Member or Participating Entity will be subject in all cases to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, asamended.

Money: All transactions are payablein U.S. currency only.

Ordering Process: CES currently offers (4) four procurement/purchasing options: the “Traditional Method”, the “Online
Ordering Method” through Contractor’s website and the “Direct Purchase Method” through the CES Blue Book and Leasing.

1. Traditional method, CES Members/ Participating Entities will submit signed purchase orders to CES at
PO@CES.ORG. CES will then issue a purchase order to the Offeror. The Offeror must agree to never accept a
purchase order directly from the CES Member/Participating Entity based on this procurement method. The
purchase order youreceive mustbe issued by CES.

2. Online ordering through Offeror’'s website, whichallows the CES Members /Participating Entities to go online and
create an order through the Offeror’s system; the Offeror delivers the product/services; invoices the CES
Member/Participating Entity; the CES Member/Participating Entity pays the Offeror; and the Offeror rebates the CES
administrative fee to CES, unless an agreement to deviate from this process has been approved in writing by both
parties.

3. Direct Purchase: For CES Direct Purchase the CES Member/Participating Entity makes their purchase order (PO)
out to the Offerorand sends it to CES for contract compliance. CES will stamp the PO “Approved” and will forward
the PO to the Offerorand Member. This will serve as the “authorization” for the Offeror to proceed with the purchase.
Offeror will invoice the CES Member/Participating Entity directly and collect payment. CESwillinvoice Offeror the
CES1.25% administrative fee.

4. Leasing: The Offerorwill rebate the CES administrative fee based on the full amount, of the lease upon payment to
the Offeror by theleasing company. CES mustbe provided a copy of the lease agreement for compliance.

Patent and CopyrightInfringement: Offeror will, at their expense, defend CES and its Members and Participating Entities
againstany claim thatany equipment or software supplied hereunder infringe a patent or copyrightin the United States, or a
U.S. Territory, and will pay all costs, damages and attorney’s fees thata court finally awards as aresultof such a claim. To
qualify for such a defense and payment, CES will:

1. Give Offeror promptwritten notice of any such claim after becoming aware of such claim.
2. Allow Offerorto control and fully cooperate with Offerorin the defense and all related settlement negotiations.

CESwill be reimbursed for all expenses incurred by CES in fully cooperating with Offeror as specifically requested by
contract. CESis notrequired to incurany expenses specified in this paragraph, which are notreimbursable, by the Offeror. If
any CES Member and Participating Entity is involved by any party in a Patent and Copyright Infringementdispute, the same
provisionsthatapply to CESin this paragraph will apply to the CES Member or Participating Entity. Offeror’s obligation under
this sectionis conditioned on CES’ agreement that if the subject of such a claim, CES will permit the Offeror, atits expens e and
option, either to procure the right for CESand its Members or Participating Entity to continue using the equipmentand/or
software, or to replace equipment or software which are functionally equivalent so that they become non-infringing. If
neither of the foregoing alternatives is available on terms which are reasonable in Offeror’s judgment and satisfactory to CES,
CESwill requestits Members or Participating Entity to return the equipment or software upon written request by Offeror at
Offeror’s expense.

Offeroragrees to refund CESand/orits CES Member/Participating Entity for returned equipment as depreciated to current
marketvalue unless otherwise mutually agreeable in writing. The depreciation will be an equal amount per year over the life
ofthe equipmentin accordance to GAAP/GASB guidelines. In the eventthat an Offeror’s written request for return of
equipmentis made after full depreciation, the Offeror will pay CES, orits CES Member/Participating Entity who purchased
the equipment, an amount equivalentto the fair marketvalue of the returned equipment. If CES, or any ofits CES
Member/Participating Entity, fails to return the equipment, the Offeror is not obligated to that Member under this clause.

Offeror will have no obligation with respect to any such claim based upon a Member's or Participating Entity’s modification of
the equipment or software or combination, operation or use with apparatus, data or programs not furnished by Offeror.
However, one Member’s or Participating Entity’s action will not preclude Offeror’s obligation to other Members /Participating
Entities nothaving modified their equipment or software.

Payments by CES Member or Participating Entities: For the purchase by a CES Member or Participating Entity directly from
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the Offeror for goods and services that have been received and accepted. Payment from the Member or Participating Entity to
the Offeror will be made within forty-five (45) days after the receipt of a correctinvoice, unless a good faith dispute exists as to
any obligation to pay all or a portion of the account. If adispute arises or an agency’s account becomes delinquent, the Offeror is
encouraged to contactand requestassistance from CES. Any offer that requires paymentin lessthanforty-five (45) days may not
beconsidered.

Payment of Administrative Fee: When a CES Member or Participating Entity issues payment directly to the Offeror for goods
and services received and accepted, the Offeror will upon receipt of payment from a CES Member or Participating Entity, issue
paymentto CES for the CES administrative fee as invoiced by CES.

Price List/Pricing: The Offeror will furnish CES with electronic copies of or provide electronic access to the approved current
pricelistfor products and services offered underthis solicitation. The Offerormust keep currentall pricingfor any contractissued
as aresultof this solicitation. Should the Offeror fail to update pricing with AEPA and approved by CES, the Offeror shall honor their
pricing on file with CES at the time of their quote submittal to the CES, CES Member or Participating Entity. All pricing must
include the CES two percent (2%) administration fee.

Price Quote/Proposal: When preparing a quote/proposal, the Offeror must clearly identify and break out quantities,
descriptions, supplies, materials, equipment, and services into individual line items as they appear on the Offeror’s awarded
price schedule or pricing methodology. Ata minimum, all quotes or proposals shallinclude the following: description, “hourly
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labor rate or the list/catalog unitprice”, “the per cent discount offered” and the final “CES price”. All stated prices must include
the CES two percent (2%) administrative fee. Shipping/Freight costs and the New Mexico Gross Receipts Taxas applicable must
be stated in separate lines.

Price Reduction, Promotional and Special Pricing: A price reduction can be offered at any time and will become effective
upon approval by AEPA and CES.

Progress Payments: Under this solicitation (RFP), CES, its Members, and Participating Entities may allow progress

payments to be made on goods and/or services received and accepted under the following conditions:

1. TheMember or Participating Entity and the Offeror agree to the terms and milestones ofthe project for progress payments
inwriting prior to issuing a purchase order to the Offeror.

2. Thequote or proposal in which the purchase orderis based must clearly identify and describe the amount(s) to be paid
and the date(s) payment(s) are to be made for the service or goods delivered.

3. The Offeror must obtain from the CES Member or Participating Entity written documentation identifying the work
completed and goods received to be submitted with progress paymentrequest.

4. Payments will be made only after actual goods and/or services are verified, received, and accepted by the CES Member
or Participating Entity.

5. Payments will be made in full compliance with the CES Member or Participating Entity local administrative procedures,
policies and any /all other applicable state rules, regulations, and statutes.

6. Ifthe estimate of work and/or goods received are notapproved and certified by the Member or Participating Entity. CES,
Member or Participating Entity can withhold an amount from the progress payment that reasonably represents the
deficiency identified in the Offeror’s payment request. In such cases, the Offeror agrees to hold CES harmless for any
deficiency of payment.

7. Acceptance of final paymentisawaiver of all claims, except unsettled claims previously made in writing.

Provisions Required by Law: Each and every provision of law and any clause required by law to be in the contract executed
as aresultof this solicitation will be read and enforced as though it were included herein, and, if through mistake or otherwise
any such provision is notinserted, oris notcorrectly inserted, then upon application of either party, the contract will forthwith
be physically amended to make such insertion or correction.

Public Record: All proposals submitted in response to this solicitation will become the property of CES and be a matter of

public record available for review, under the supervision of CES staff from 9:00 a.m. to 4:00 p.m., Monday through Friday, at
10601 Research Rd.NE,, Albuquerque, NM 87123.

Quality: Unless otherwise noted in this solicitation, Offeror warrants that for one (1) year after acceptance of the equipment
or materials or work performed for the CES Member or Participating Entity, they shall be:

1. Ofaquality to pass without objection in the industry or trade normally associated with them;

2. Fitfor theintended purpose(s) for which they are used;

3. Ofevenkind, quantity and quality within each unit and amongall units, within the variations permitted by the contract;

4. Adequately contained, packaged, and marked as the contract may require;and
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5. Conform to the written promises or affirmations of fact made by Offeror.

Safety Measures: Offerors will take all necessary precautions for the safety of CES, CES Member and Participating Entity Staff
and the publicin general when installing, delivering goods, or services to CES, CES Members or Participating Entities physical
location

Safety Standards: All items supplied to CES Member or Participating Entity will comply with all current and applicable US
Federal and State of NM Safety Standards, Statutes, Rules, and Regulations.

Sample: Samples may be required prior to awarding a contract and/or prior to entering into an individual project contract
Uponrequest of CES Member or Participating Entity, the Offeror will provide adequate samples and detailed specifications for
any item offered. Samples must be submitted within ten (10) days ofrequest from CES Member or Participating Entity. Samples
will be free of charge and submitted and removed at Offeror’s expense. Samples will be compared to proposal specifications
and evaluated as to materials used in construction, quality and workmanship, durability, adaptability to the use for which the
items were intended and overall appearance. Samples received may be held for comparisonwith deliveries. CES andits Member
or Participating Entity will notbe held responsible for samples damaged or destroyed in examination or testing. Samples not
removed within thirty (30) days after notice to Offeror will be considered abandoned and the CES Member or Participating
Entity will have the rightto dispose of them.

Serial Numbers: Equipment offered/proposed in this solicitation must have the originalmanufacturer’s serial number.

Severability: The provisions of any contract executed as a result of this solicitation are severable to the extent that any
provision or application held to be invalid will notaffect any other provision orapplication of the contract, which may remain
in effect without the invalid provision orapplication

Shipping Errors: Offeror agrees that shipping errors will be at the expense of the contractor. For example; if the contractor
ships a product that was not ordered by the CES Member or Participating Entity, itis the responsibility of the contractor to pay
for shipping charges back to the manufacturer or distributor, etc.,atthe convenience of the CES Member or Participating Entity.

Shipping Terms: FOB Destination, “pre-pay and add “unless otherwise indicated by the CES Member or Participating Entity.
Thereceiving agency will notify CES, the Offeror and/or Freight Company promptly of any damaged goods and will assist the
Freight Company /Offeror in arranging for inspection.

Smoking: All contractholdersand subcontractors mustadhere to CES Member or Participating Entity s moking policies.

Stored Materials: Upon prior written agreement between the Contract holder and CES Member or Participating Entity,
payment may be made for materials notincorporated in the work but delivered and suitably stored at the site or some other
location, forinstallation atalater date. An inventory of the stored materials mustbe provided to CES Member or Participating
Entity prior to payment. Such materials must be stored and protected in asecure location and be insured for their full value by
the Contractholder againstloss and damage. Offeror agrees to provide proofof insurance coverage and addition of CES Member
or Participating Entity as an additional insured upon agency’s request. Additionally, if stored offsite, the materials must alsobe
clearly identified as property of abuying CES Member or Participating Entity and be separated from other materials. The buying
agency must be allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, as necessary.
Until final acceptance by the CES Member or Participating Entity, it shall be the Contract holder responsibility to protect all
materials and equipment. The Contract holder warrants and guarantees that title for all work, materials and equipment shall
pass to CES Member or Participating Entity upon final acceptance. Payment for stored materials shall not constitute final
acceptance of such materials.

Taxes: Prices offered will notinclude applicable State of New Mexico Gross Receipts Tax (NMGRT) and local taxes. All applicable
taxes mustbe listed as a separate item on all invoices and will be paid by the CES Member or Participating Entity issuing the
purchase order to CES or Offeror. No NMGRT can be collected on delivery charges to the agency’s location.

Taxes - Indian Reservation or Tribal Tax: If goods or servicesare subject to Indian reservation or tribal tax, Contract holder
shall include such taxes as a separate item on the original invoice to CES.

Termination for Material Breach: Either Party may terminate any Agreement by notice to the other Party, for any material
breach of said Agreement by the other Party, if such breach is not cured within ten (10) business days after the breaching Party
receives notice of such breach from the non-breaching Party; provided, however, if such breach is not capable of being cured
within the ten (10) business day period, the cure period shall be extended for an amount of time that the Parties agree to in
writing and is reasonably necessary to cure such breach, so long as the breaching Party is using diligent efforts to do so. In case
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of Defaultand/or Breach by the Offeror, for any reason whatsoever, CES or the CES Member or Participating Entity may procure
the goods or services from another source and hold the Offeror Contract holder responsible for any resulting excess costs
and/or damages, including but notlimited to, direct damages, indirect damages, consequential damages, special damages and
CESor the CES Member or Participating Entity may alsoseek all other remedies under the terms of said Agreement and under
law or equity.

Termination for Convenience: CES can, by written notice stating the effective date, may terminate any Agreement for
convenience in whole orin part, at any time. CES, its Member or Participating Entity shall pay for acceptable work performed
prior to the Contract holder receipt orissuance of anotice of termination. The Contractholder shall submitan invoice for such
work within thirty (30) days of receiving or sending the notice of termination.

Termination for Default: CESreserves therightto terminate in whole orany part of any contract executed as a result of this
solicitation due to the failure by the Offerer Contract holder to carry outany obligation, term or condition of the said contract
CES may issue written notice to the Offererf Contract holder or acting or failingto act under but not limited to the following
conditions.

1. The Contractholder provides material that does not meet the specifications of the contract.

2. The Contractholder fails to completethe services set forthinthe specifications of the contract.

3. The Contractholder fails to complete the work required or to furnish the materials required within the specified time.

4. The contractholder fails to make progress in the performance of the contract and /or gives CES causeto believe that the Contract
holder will not or cannot perform the requirements of the contract

The Contractholder fails to observe any or all of the terms and conditions.

The contractholder accepts purchase orders, based on this contract, directly from a CES Member and then invoices them directly.
7. Any other conditions that, in the opinion of CES, warrants such action.

o w

Upon receipt of a written notice, the Offeror will have ten (10) business days to provide a satisfactory response in writing to
CES. Failure on the part of the Offeror to satisfactorily respond shall resultin CES terminating the contract.

Termination for Gratuity: CES shall, by written notice to Contract holder terminate the contractif the Contractholder is found
inviolation of any of the following: NMSA 1978, § 13-1-191, NMSA 1978, § 30-24-1, NMSA 1978, § 30-24-2, NMSA 1978, § 30-
41-1 to NMSA 1978, § 30-41-3.

Termination for Non-Appropriation: Any individual Member’s or Participating Entities’ project covered by this solicitation
and executed through the AEPA/CES procurement process may be terminated for insufficient appropriations or authorizations.
If sufficient appropriations and authorization are not made by the Legislature of New Mexico, or the CES Member or
Participating Entity’s Governing Body, any Agreement executed as aresult of this solicitation shall terminate immediately upon
written notice being given by CES, or the CES Member or Participating Entity to the Contract holder. CES, its Members or
Participating Entity’s Governing Body decision as to whether sufficient appropriations and authorizations are available shall be
accepted by the Contract holder and shall be final.

Title and Risk of Loss: Thetitle and risk ofloss of material or service willnotpass to CES Members or Participating Entities
until itreceives the material or service atthe pointof delivery, unless otherwise specified within this document.

Trade-In Equipment: Equipment for trade-in shall follow the requirements of NMSA 1978, § 13-1-156 and shall be dismantled
and removed atthe Contract holder expense.

Warranty: The Contract holder agrees that the tangible personal property or services furnished shall be covered by the most
favorable commercial warranties the Contractholdergives to any customer for such tangible personal property or services, and
that the rights and remedies provided herein shall extend to CES and/or the CES Member or Participating Entity and are in
addition to and do notlimitany rights afforded to CES and/or the CES Member or Participating Entity by any other Clause of this
Agreement or order. Contractholder agrees notto disclaim warranties of fitness for a particular purpose or merchantability.

Warranty - Value Added Reseller: If Contract holder is a value added reseller (VAR) for products solicited as part this
(RFP) and not the Original Equipment Manufacturer (OEM) or licensor, the Contract holder shall forward all warranties to
CES or the CES Member or Participating Entity which are provided to the Contract holder from the OEM, and to the extent
granted by the OEM, CES or the CES Member or Participating Entity shall be the beneficiary of the OEM’s warranties with
respect to the products. Contract holder shall not be a party to any such warranties between CES or the CES Member or
Participating Entity and the OEM.

Year-End Procurement: Purchase orders (PO) issued to an Offeror for goods must be delivered and services must be
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completed five (5) days prior to the CES Member or Participating Entity fiscal year end (June 30th), unless agreed upon in
writing by both the CES Member or Participating Entity and the Offeror. CESmustreceive all invoices dated for the prior fiscal
year by the 10th business day in July. The CES Member or Participating Entity may cancel purchase orders not completed by
June 25th. The CES Member or Participating Entity may issue new or revised purchase orders dated after July 1stfor any goods
not delivered or services not completed by June 25th.

CES SUPPLEMENTAL TERMSAND CONDITIONS FORCONSTRUCTION

The Contract shall be governed by the laws of the State of New Mexico and parties agree that the State of New Mexico District
Court of the County where the Project is located shall have jurisdiction to resolve all claims, issues and disputes not otherwise
resolved in accordance with contract documents. Each and every provision oflaw and clause required by law to be inserted in
this Contractshall be read and enforced as though it were included herein; and if through error or otherwise any such provision
is not inserted, or is not correctly inserted, then upon the written application of either party the Contract shall be amended
without cost to make such insertion or correction and that the remainder of this Contract shall remain in effect and not be
affected thereby.

Americans with Disabilities Act: For any project contracted under this RFP, the Proposer must comply with the Americans
with Disabilities Act (ADA) (42 USC Section 12101 et seq.) and the Americans with Disabilities Act Architectural Guidelines
(ADAAG), as well as the implementing requirements, 28 CFR Part 36, Federal Register, Vol. 56, No. 144, July 26, 1991, as
amended. The Construction Industries Division does notreview plans and specifications for compliance with the ADA or ADAAG.
Theissuance of abuilding permitand compliance with the minimum codes do not ensure compliance with ADA or ADAAG.Itis
the Offeror’s responsibility for compliance to ADA and ADAAG requirements for Lots under this Category.

Assignmentof AntitrustClaims

The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor for overcharges
resulting from antitrust violations as to goods, services, and materials purchased in connection with this project are hereby
assigned to CESand the Owner butonly to the extent that such overcharges are passed on to the Owner.

Bonds: All bid, performance, and paymentbonds, if required, are to be issued by a corporate surety company authorized to do
business in New Mexicoas approved in federal circular 570 published by the United States Treasury Department.

1. Upon RFP submittal, CES requires that the Offeror provide a bid bond or other acceptable bid security in the amount of
Twenty-Five Thousand Dollars ($25,000) in response to this RFP. Acceptable forms are AIA Document A310-2010 Bid Bond
or NASBP that includes the same language as the AIA Document A310-2010.

2. Upon execution of a contract the prime Contractor for a project with a value Twenty -Five Thousand Dollars ($25,000) or
more, shall provide AIA Document 312-2010 Performance and Paymentbonds in an amountequal to one hundred percent
(100%) of the Job Order Amount to CES Member or Participating Entity. These bonds will protect all persons supplying
labor and materials and the performance of the prime Contractor for the work provided per the contract. The prime
Contractor will deliver AIA Document 312-2010 performance and payment bonds in the name of the CES Member or
Participating Entity at contract execution. Copies of the bonds must be provided to CES within five business days of the
Contractor’s receipt of the CES purchase order.

3. Prime Contract mustidentify its bonding capacity in the solicitation. Contractor will have the right to refuse work once its
bonding capacity has been reached.

Change Orders:

1. Amutually agreed upon system for establishing changes orders mustbe identified, including changes in scope and changes
in compensation for the prime Contractor. All change orders will be agreed to in writing by the Contractor and the CES
Member or Participating Entity. No change order or Supplemental Job Order that increases the cost of the project will be
permitted withouta purchase order to CES from the Member ordering the change.

2. A copy of the approved change order must accompany a revised purchase order to CES. Minor changes mutually agreed
upon between the CES Member or Participating Entity and the Contractor that do not involve compensation may be made
withoutinforming CES.

Claims and Disputes
A Claim is a demand or assertion by one of the parties seeking as a matter of right, adjustment or interpretation of Contract
terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The term “Claim” also
includes other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
Claims mustbe initiated by written notice. The responsibility to substantiate Claims shall rest with the party making the Claim.
1. Time Limits on Claims. Claims by either party mustbe initiated within thirty (30) days after occurrence of the event giving
rise to such Claim or within ten (10) days after the claimant firstrecognizes the condition giving rise to the Claim, whichever
is later. Claims mustbe initiated by written notice to the Owner or if applicable, the Design Professional and the other party.
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2. Continuing Contract Performance. Pending final resolution of a Claim exceptas otherwise agreed in writing by the Owner
and the Contractor, the Contractor shall proceed diligently with performance of the Contractand the Owner shall continue
to make payments in accordance with the Contract Documents.

CommencementDate /Substantial Completion Date:

CES’s purchase order establishes the Notice to Proceed. The Substantial Completion Date refers to a stage of a construction or
building project or a designated portion of the project that is sufficiently complete, in accordance with the construction contract
documents, so that the owner may use or occupy the building project or designated portion thereof for the intended purpose.
The allowed duration for each project will be determined by the Contract Documents between the CES Agency and the
Contractor.

1. Upon substantial completion of the project and as part of the project close-out phase, the Contractor will deliver to the CES
Member or Participating Entity all associated paperwork to include but not limited to as built drawings, executed warranties,
and guarantees applicable to the goods and services provided and any owners and operating manuals.

Construction: As defined in the New Mexico Procurement Code Regulations under 13-1-40 NMSA 1978. Definition:
“construction” means building, altering, repairing, installing or demolishing in the ordinary course of business any road,
highway, bridge, parkingarea or related project; building, stadium or other structure; airport, subway or similar facility; park,
trail, athletic field, golf course or similar facility; dam, reservoir, canal, ditch or similar facility; sewage or water treatment facility,
power generating plant, pump station, natural gas compressing station or similar facility; sewage, water, gas or other pipeline;
transmission line; radio, television or other tower; water, oil or other storage tank; shaft, tunnel or other mining appurtenance;
electrical wiring, plumbing or plumbing fixture, gas piping, gas appliances or water conditioners; air conditioning conduit,
heating or other similar mechanical work; or similar work, structures or installations. Construction shall also include: leveling
or clearing land; excavating earth; drilling wells of any type, including seismographic shot holes or core drilling; and similar
work, structures, orinstallations.

Contract between Owner, Buyer and Contractor: The Owner, Contractor,and CES shall execute a CES Three- Party Agreement
for any projectthat requires a Davis Bacon or NM wage decision This Three- Party Agreement mustbe signed by all parties prior
to the Contractor startingany work. Inreference to this document, the Owneris a CES Eligible Agency; the Buyeris CES, which
is actingas a conduit through which title to tangible goods may be vested in Owner. CE Swarrants and assures the Owner that it
has complied with the State of New Mexico Procurement Code, Public Works Minimum Wage Act, the Public Works Contract Act,
and the Subcontractor Fair Practices Act. The parties may agree to use as a guide the following; American Institute of Architects
(AIA) General Conditions of Contract for Construction Form A201, PSFA General Terms and Conditions, or Engineers Joint
Contract Documents Committee (E]JCDC®).

When using this agreement, the Contractor is responsible for providing CES with the information required to complete the
Three-Party Agreement and mustbe executed priorto the firstpaymentrequest is submitted to CESby the Contractor. Itis at
the discretion of the Owner and the Contractor to determine if an additional industry standard contract is to be executed in
addition to this contract, including but not limited to, American Institute of Architects (AIA), The Engineers Joint Contract
Documents Committee (EJCDC®) or Public School Facilities Authority (PSFA).

Contractor: As defined in Construction Industries Licensing Act, 60-13-1 NMSA 1978: “contractor” means any person who
undertakes, offers to undertake by bid or other means, or purports to have the capacity to undertake, by himself or through
others, contracting. Contractingincludes constructing, altering, repairing, installing or demolishing any: road, highway, bridge,
parkingarea or related project; building, stadium or other structure; airport, subway or similar facility; park, trail, bridle path,
athletic field, golf course or similar facility; dam, reservoir, canal, ditch or similar facility; sewerage or water treatment facility,
power generating plant, pump station, natural gas compressing station or similar facility; sewerage, water, gas or other pipeline;
transmission line; radio, television or other tower; water, oil or other storage tank; shaft, tunnel or mining appurtenance; leveling
or clearing land; excavating earth; air conditioning, conduit, heating or other similar mechanical works; electrical wiring
plumbing or plumbing fixture, consumers’ gas piping, gas appliances or water conditioners; or similar work, structures or
installations which are covered by applicable codes adopted under the provisions of the Construction Industries Licensing Act.

The Act includes subcontractor and specialty contractor; and includes a construction manager who coordinates and manages
the building process; who is a member of the construction team with the owner, architect, engineer, and other consultants
required for the building project; and who utilizes their skill and knowledge of general contracting to develop schedules, prepare
project construction estimates, study labor conditions, and advise concerning construction.

Contractor License: As defined in Construction Industries Licensing Act 60-13-12 NMSA 1978. A Contractor’s license is
required for this contract. Exceptions per the NM Regulations and Licensing Department trades thathave been de-classified are
as follows:

GS-3 Tile
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GS-10 Fencing

GS-11 Fixtures, Cabinets, Millwork

GS-12 Flooring

GS-17 Ornamental Iron and Welding

GS-18 Painting GS-22 Sandblasting

GS-26 Vaults and Depositories

GS-28 Gunite

GS-6 Doors are incorporated into GS-14 Windows and Skylights

1. No person shall act as a Contractor without a license issued by the division classified to cover the type of work to be
undertaken.

2. Nobidon a contractshall be submitted unless the Contractor has a valid license issued by the division to bid and perform
the type of work to be undertaken; provided this subsection shall not prohibit a licensed Contractor from bidding or
contracting work involving the use of two or more trades, crafts or classifications if the performance of the work in the
trades, crafts or classifications other than the onein which heis licensed is incidental or supplemental to the performance
ofthe work in the trades, crafts or classifications for which he is licensed; and further provided that work coming under the
jurisdiction of the mechanical bureau or the electrical bureau of the division mustbe performed by a Contractor licensed
to perform that work.

Contractor’s Price List:

Prices offered through the entire term of any contractawarded as a result of this RFP shall be currentand will included the CES
one pointtwo five (1.25%) administrative fee. Should the contractor fail to update pricing with CES, the contractor shall honor
their pricing on file with CES at the time of their quote submittal to the CES Agency. Price list(s) on file must clearly state and
identify any/all products/services offered with their associated costs. When contractor offers a discount off a retail price,
Manufacturer’s Suggested Retail Price (MSRP), Gordian, JOC Core/RSMeans, or line-item pricing if applicable. they mustinclude
a complete copy of the document and/or the document must be available to the general public by electronic media or by the
internet.

Construction Materials: The prime Contractor will deliver materials to the worksite in new, dry, unopened, and well -marked
containers showing product and prime Contractor’s name. Damaged or un- labeled materials will not be accepted. The prime
Contractor will deliver materials in sufficient quantity to allow for continuity of work. Delivery will be coordinated with the
Agency’s contact person.

No products that contain asbestos fibers shall be used. Removal of any vinyl -asbestos tile or other flooring with asbestos fibers
will be accomplished followingall local, state, and federal 1aws for the handling and disposal of asbestos.

Cost of the Work: If material costs covered by this solicitation should substantially increase or decrease beyond the prices
established attime of solicitation’s due date due to conditions beyond the control of the Contractor, a temporary price increase
or decrease may be approved by CES, upon written request, prior to the developmentand submitting of a cost proposal to a CES
Eligible Agency for their approval on an individual project. Upon receipt of such a request, CES will verify and issue a written
determination accepting or rejecting the Contractor’s request.

Insurance: The Contractor shall ensure that liability insurance is maintained in accordance with the laws of NM (See General
Terms and Conditions) and may, at Contractor’s option, either insure the activities of Subcontractors or require them to maintain
insurance to cover all claims that may occur. If the Owner is damaged by the failure or neglect of the Contractor to maintain
insurance as described above, then the Contractor shall be liable forall costs and damages properly attributable thereto.

1. Theinsurancerequired shall be written for not less than limits of liability required by law. Coverage shall be written onan
occurrence basis and shall be maintained withoutinterruption from the date of commencement of the Work until date of
Final Payment and termination of any coverage required to be maintained after final payment.

2. Certificates of Insurance shall be filed with the Owner prior to commencement of the Work. These certificates and the
insurance policies shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least forty-five (45) days prior written notice has been given to the Owner. If any of the foregoing insurance
coverages are requested to remain in force after final payment and are reasonably available, an additional certificate
evidencing continuation of such coverage shall be submitted with the final Application for Payment. Information concerning
reduction of coverage on accountof revised limits or claims paid under the General Aggregate, or both shall be furnished
by the Contractor with reasonable promptness.

3. The Certificates of Insurance shall clearly state the coverages, limits of liability, covered operations, effective dates, and
dates of expiration of policies of Insurance. The Contractor will promptly notify and furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage or limits. The Certificates of Insurance shall be in the
appropriate Cordiform.
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4. Worker's Compensation Insurance shall be provided as required by applicable State law for all employees engaged at the
site of the Project under this Contract, including Subcontractor employees.In case any class of employee engaged in work
on the Project under this Contract is not protected under the Worker’s Compensation Statute, the Contractor shall provide,
and cause each Subcontractor to provide Employer’s Liability Insurance in an amount notless than five hundred thousand
($500,000). Failure to comply with the conditions of this Subparagraph 11.1.5.1 will subject this Contract to termination.

5. Public Liability Insurance shall notbeless than the liability amounts set forth in the New Mexico TortClaims Act, §41-4-1
et seq. NMSA 1978, as itnow exists or may be amended.

6. Comprehensive Vehicle Liability Insurance, for both owned and non-owned vehicles, shall be one million dollars
($1,000,000) per occurrence combined single limit for both personal injury and property damage.

Insurance - Property:

Unless otherwise stated, Builder’s Risk coverage may be furnished by the Owner. The Contractor shall provide insurance which
will protect the interests of the Contractor and Subcontractors in the Work. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries
of suchinsurance, until Final Payment has been made.

Licenses: The Contractor will maintain and inform CES of current status of all federal, state, and local licenses, registrations,
certifications, bonds, and permits required for the performance and delivery of any and all construction and non-construction
products and services. Any Contractor using subcontractors musthold a current and appropriate Contractor’s license, as defined
in Construction Industries Licensing Act, 60-13-1 NMSA 1978 to enter into such contracts. It is the responsibility of the
Contractor to ensure that any subcontractors performing under this RFP holdand maintainthe appropriate Contractor’s licenses
as defined in Construction Industries Licensing Act, 60-13-1 NMSA 1978. The Contractor is responsible to ensure that all Sub-
Contractors maintain current all federal, state, and local licenses, registrations, certifications, bonds, and permits required for
the performance and delivery of any and all construction and non-construction products and services.

Liquidated Damages: The CES Member or Participating Entity has the right to assessliquidated damages to the Contractor (and
its Surety); and the Contractor shall be liable for the amount of liquidated damages as determined in the contract documents.
Suchliquidated damages are intended to represent estimated actual damages and are notintended as a penalty, and Contractor
shall pay them to Owner withoutlimiting Owner’s right to terminate this agreement for default as provided elsewhere herein.
The liquidated damages are assessed per calendar day of delay until the work is determined by CES and its Member or
Participating Entity to be substantially complete. Liquidated damages will comply with the requirements of 55-2-718 NMSA
1978.

Liquidated damages and early completion incentives will be between the CES Eligible Agency and the Contractor and must be
agreed upon in writing. If the CES Eligible Agency declines a liquidated damages or early incentive agreement, the Contractor
will ensure such agreementis reflected and included in the project’s contract documents.

Lumber Species: Perthelaws of New Mexico, In the construction, erection or repair of all buildings and structures under this
contract, the Contractor is hereby required to use, whenever the species of lumber necessary for such construction or repair
work is available in this state, such species of lumber produced from timber grown in the State of New Mexico.

Maintenance of Building Systems: The Offeror ofthe various facility components or systems electrical/ mechanical / structural
musthave orhave access to and offer comprehensive maintenance supportservices to CES Members and Participating Entities.
If a third party is used to provide maintenance or warranty work, Offerors must include with the proposal details of any such
arrangement. Factory certified, and trained technicians will be available to cover all parts of the state. Maintenance service in
metropolitan areas of New Mexico should be available within 12 business hours of receiving a call and service in rural areas
within 24 business hours of receiving a call. Any maintenance facility must have sufficient parts inventory to provide quality
service on units sold to CES Members or Participating Entities. On small pieces of equipment, out-of-state manufacturers may
offer mail-in service, if normal turn-around time is 48 hours.

New Mexico Building Codes and Regulations
The Contractor shall perform in compliance with all applicable national and state building codes.
*  NMACG6.27.30 - Statewide Adequacy Standards
* NMAC 14.5.1 - General Provisions: “This rule applies to all the administration, interpretation, and enforcement of
contracting work performed in New Mexico subject to the jurisdiction of Construction Industries Licensing Act (CILA) and
LP GAS Act”
*  NMAC14.5.2 - Permits: “This rule applies to all permitted work performed in New Mexico on or after November 15,